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A Recipe for Recidivism 


F IT were possible to gather a rep- 
| resentative and experienced group 
of judges, clinicians, probation and 
parole officers, institutional counsel- 
ors, juvenile police officers, parole 
board members, and administrators of 
correctional agencies and ask them to 
write a recipe for society to use if it 
wished to guarantee recidivism, I sus- 
pect they would find themselves in 
almost complete agreement on at least 
these ingredients: 

Dispose: of the “first offense” with 
summary admonitions or threats and 
without the individual study neces- 
sary to determine whether there are 
underlying behavior problems which, 
without help, will burgeon into seri- 
ous or dangerous behavior. 

Place the offender in “cold storage” 
-in an understaffed detention facility 
without a program. This will confirm 
his idea that society has no faith in 
him. 

Have the social or presentence in- 
vestigation of the offender done by 


untrained or overloaded probation 
officers who, for lack of skill or time, 
can do little more than make a super- 
ficial pass at uncovering causes for 
and backgrounds of the delinquent or 
criminal act. 

Place the offender on probation and 
assign him to an untrained or over- 
loaded probation officer. This kind of 
nominal supervision and guidance, 
amounting to little more than routine 
“office reporting” and hurried “home 
calls,” not only fails to help people 
help themselves, an inherent feature 
of probation, but further distorts their 
concepts of authority. 

Commit the offender to an unduly 
long period in a correctional institu- 
tion so that he loses incentive, and 
arrange for him to be released only 
after he has reached the peak of his 
response to the correctional program. 

Give him a perfunctory five- or ten- 
minute parole “hearing.” If, as a re- 
sult, he is not released, this superficial 
procedure is sure to demoralize him; 
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if he is released, the parole board has 
obviously not calculated the risk very 
carefully. 


Assume that an untrained or over- 
worked parole officer can give the 
parolee the guidance and reinforce- 
ment he so critically needs during his 
first few months back in free society, 
where every day he must make deci- 
sions for which he was “decondi- 
tioned” in the regimented routine of 
the institution. 


Encourage his playmates, neigh- 
bors, or fellow employees to shun or 
distrust him so that he can’t find his 
way back into the stream of normal 
life. 


There are other ingredients, of 
course, but these are enough to con- 
stitute a proved recipe for propelling 
people on to further delinquency and 
crime. And the hard fact is we are 
using this recipe in a great many com- 
munities and states today. That we 
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are doing so is more significant than 
any recidivism “rate” in establishing 
a rational approach to crime preven- 
tion and correction. 


The Advisory Council of Judges of 
the National Probation and Parole 
Association is preparing a model law 
to provide the legal definitions of 
truly dangerous offenders, and pro- 
cedures for their diagnosis and sen- 
tencing. If this relatively small group 
of offenders can be successfully iso- 
lated, perhaps we can then move 
forward to develop, perfect, and 
gain public acceptance for short-term 
diagnostic and treatment techniques 
which will prove effective for the 
majority of other offenders. The appli- 
cation of a rational and far more 
scientific approach can then reduce 
the waste and the atmosphere of fear 
which now dominate so many efforts 
in this field. 
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Significant Characteristics 
of Recidivists 


Joun W. MANNERING 


Chief, Bureau of Research and Statistics, Wisconsin Department of Public Welfare 


ECIDIVISM, or persistence in 
R crime, is beyond doubt the 
crucial problem in the control of 
crime and the rehabilitation of the 
criminal offender. Historically, it 
has been dealt with repressively and 
with poor results. It is still regarded 
as an aggravating circumstance and 
has given rise to the habitual criminal 
or repeater statutes found in many 
states. Sterilization of recidivists has 
been considered and has been pro- 
vided for by law in at least one state. 
Isolation has been tried without suc- 
cess; so has surveillance. The modern 
correctional approach to recidivism 
emphasizes psychiatric treatment and 
attempts to deal with causative 
factors. 

The immensity of the problem of 
recidivism is more than evident from 
the incomplete statistics that inevit- 
ably understate it. From 50 to 70 per 
cent of the prisoners admitted to state 
and federal prisons and reformatories 
have been found to be recidivists. Ac- 
cording to the latest report of the 
Federal Bureau of Prisons, admissions 
to federal penal institutions are in- 
creasingly repeaters. In 1957, among 
those having sentences of one year or 
longer 65.5 per cent were recidivists, 
and two-thirds of these had served 
two or more sentences.1 Over 60 per 
cent of arrested persons fingerprinted 





*Federal Prisons, 1957: A Report of the 
Federal Bureau of Prisons, p. 47. 
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for the FBI have prior criminal 
records. Thus, a great deal of the time 
of law enforcement officials and cor- 
rectional personnel is expended on 
recidivists. 

Precisely what is a recidivist? How 
do recidivists differ from ‘one time” 
offenders? Are there any significant 
relationships between recidivism and 
age, frequency of offense, nature of 
offense, length of sentence, sex, race, 
marital status, education, etc.? Is 
there a typical recidivist personality? 
What social influences shape him? 


Personality and Social Factors 


Criminological literature is replete 
with descriptions of the personality 
and background characteristics of 
recidivists and hypotheses as to why 
they persist in crime. Recidivists are 
often characterized as being basically 
antisocial, overly aggressive, highly 
competitive, indifferent to the welfare 
of others, and exceedingly egocen- 
tric.2 Cason and Pescor in their study 
of 500 psychopathic prisoners found 
that the individual who has a long 
criminal record dating back to child- 
hood, who has been a frequent inmate 
of penal and correctional institutions, 
who has made a poor institutional ad- 
justment, whose parental home was 
disrupted, and who has no wife and 


*See Charles B. Thompson, “A Psychiatric 
Study of Recidivists,’ American Journal of 
Psychiatry, November, 1937, pp. 591-604. 
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children is a poor prospect for social 
rehabilitation. 

Many recidivists are believed to be 
pathological types; i.e., psychotic, 
mentally defective, emotionally un- 
stable, etc. The Gluecks found that 
persistence in crime beyond age 40 
can be attributed almost entirely to 
some form of mental aberration.t 
Thompson, on the other hand, found 
that mental defectives, psychotics, and 
psychopathic personalities were only 
8.8 per cent of all repeaters studied, 
close to the same proportion existing 
among nonrepeaters.5 Another view 
is that recidivism stems largely from 
the social environment in which the 
individual forms his basic habit pat- 
terns. The recidivist is more likely 
to come from blighted areas where 
privation and criminality _ prevail 
and criminal ways are more common 
than contacts with law-abiding forces. 
Then, there are the “professional” 
recidivists who tend to specialize in 
certain types of crime. Apparently the 
personal and social factors producing 
crime initially are the same factors 
that result in repetition of criminal 
behavior. In short, a recidivist is the 
criminal he always was, only more so. 

Because I have access to a large 
body of data on offenders admitted to 
state correctional institutions, it was 
possible for me to examine statistic- 
ally the ways in which recidivists 
differ from first offenders. This exam- 
ination involved 1,989 persons sen- 
tenced to the three Wisconsin adult 


* Hulsey Cason and M. J. Pescor, “A Com- 
parative Study of Recidivists and Nonrecid- 
ivists among Psychopathic Federal Offenders,” 
Journal of Criminal Law and Criminology, 
September-October, 1946, p. 238. 


“Sheldon and Eleanor Gluek, Five 
Hundred Criminal Careers, New York, Knopf, 
1930. 

®Charles B. Thompson, op. cit. 
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correctional institutions during 1956 
and 1957.6 These institutions report 
the number of previous felony con- 
victions for each offender admitted. 
Sources for this information are the 
FBI transcripts of previous arrests and 
convictions, and records, including 
interviews with prisoners, from other 
institutions. As usual, data on recid- 
ivism are minimal because not all 
crimes are reported to the FBI and, 
with respect to these data, a misde- 
meanor is not sufficient to categorize 
the offender as a recidivist. Neverthe. 
less, it was believed that these data 
would delineate rather clearly certain 
anticipated differences between the 
“recidivists” and those not so desig- 
nated. 


Sex Differences 


For example, studies show rather 
conclusively that a much higher pro- 
portion of male offenders are repeat- 
ers than are female offenders. This 
was borne out in Wisconsin where 51 
per cent of the men sentenced in 
1956-57 were recidivists compared 
with 37 per cent of the women (see 
Table 1). 


Taste | 


Percentage of 


Number of prior prisoners sentenced 


felony convictions 
Male 


100.0 
49.1 


Female 


100.0 
63.7 


Total 

None 

One or more 

prior felonies 
One 272 21.2 
Two 13.4 11.9 
Three 4.9 0.0 
Four or more 5.4 42 


50.9 37.3 


® Virtually all persons newly sentenced to 
the Wisconsin State Prison, Reformatory, and 
Home for Women during these years. The 
study group included 1,871 men and 118 
women. 
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Are Recidivists Older? 


Since the commission of a criminal 
offense and the ensuing apprehension, 
conviction, and service of a sentence 
usually consume considerable time, it 
can be reasonably anticipated that 
those who are convicted of two or 
more crimes will be somewhat older 
as a group than first offenders. Data 
on the Wisconsin prisoners confirm 
this expectation (see Table 2). 


TABLE 2 





Median age of 
Number of prior offender on admission 


felony convictions 








Male Female 
None 24.9 yrs. 26.1 yrs. 
One or more 
prior felonies 29.8 ” 29.6 ” 
One 23 2ziS: ” 
Two 300 ” 30.4 ” 
Three aS —* 
Four or more 43.4 ” —> 





*No persons in this group. 
*Number of persons in group is too small 
for median to be meaningful. 


A difference of nearly 5 years in 
median age occurs between male re- 
cidivists and nonrecidivists and 314 
years between the two female groups. 
It is interesting to note that although 
nonrecidivist women were slightly 
older than their male counterparts, 
recidivist women and men were about 
the same age. 

One might well ask whether there 
are real age differences between re- 
peaters and first offenders. 1f older 
offenders have greater opportunities 
and more of a tendency to commit 
and be convicted of additional crimes, 
then the proportion of repeaters 
should increase for each advancing 
age group. Although data in Table 
3 appear to bear this out at first 
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glance,?7_ more careful examination 
raises a question of the complete 
validity of this hypothesis. The per- 
centage of male prisoners who are 
recidivists does not significantly in- 
crease beyond the 25 to 29 age group. 
In fact, the proportion of recidivists 
among the 30 to 34 group is smaller 
than that indicated for the 25 to 29 
group. 





Tasre 3 
Percentage of male prisoners 
sentenced 
Age on admission Non- Hard-core 
recidivists Recidivists recidivists 
Under 20 years 72.0 28.0 0.4 
20 to 24 years 58.2 41.8 0.0 
25 to 29 years 40.1 59.9 2.8 
30 to 34 years 445 BS fs, 3.8 
35 to 45 years 38.7 61.3 TE 
45 years and over 36.5 63.5 23.4 


In the age groups under 25 years 
the proportion of prisoners convicted 
of prior felonies is considerably less 
than half. But many of these youth- 
ful offenders undoubtedly committed 
serious delinquent acts and would 
have been counted as recidivists had 
they not been handled by juvenile 
authorities. Were these taken into ac- 
count as adult felony convictions, the 
proportions of recidivists found fou 
the younger groups might well ap 
proach the proportions of recidivists 
shown for the older groups, which 
after age 25 approximate 60 per cent. 
Thus it appears that recidivism which 


7In Table 3 and succeeding tables, the per- 
centages shown for nonrecidivists and recid- 
ivists equal 100 per cent when added hori- 
zontally for each subcategory. Percentages are 
shown separately for ‘“‘hard core” recidivists, 
all of whom are included in the percentages 
computed for recidivists. “Recidivists” are all 
sentenced prisoners who have been convicted 
of two or more felonies. “Hard core recid- 


ivists’” are those convicted of five or more 
felonies, 
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encompasses at least two serious of- 
fenses is a phenomenon which starts 
at a fairly early age.§ Hard-core reci- 
divism, however, sets in with age. The 
proportion of prisoners convicted of 
five or more felonies increases sharply 
with the advancing years. 


Racial Differences 


Studies of recidivists generally con- 
clude that nonwhites tend to be more 
recidivistic than whites. This is par- 
tially corroborated in the Wisconsin 
data (see Table 4). However, it 
should be noted that the hard-core 
recidivists are proportionately greater 
among the whites. Nonwhite females 
are less recidivistic as a whole than 
nonwhite males, but more so than 
white females. Racial differences may 
be related to the less favorable socio- 
economic environments in which non- 
whites must live, differential law 
enforcement, and racial discrimina- 
tion, which tends to generate anti- 
social and aggressive behavior. The 
data indicate that Negroes and Mexi- 
can Indians were more recidivistic 
than other nonwhites, particularly 
American Indians. 


TABLE 4 

Percentage of prisoners sentenced 

Race and sex Non- Hard-core 

recidivists Recidivists recidivists 
Whites 51.1 48.9 6.3 
Male 50.4 49.6 6.3 
Female 70.9 29.1 55 
Nonwhites 45.6 54.4 2.4 
Male 44.0 56.0 23 
Female 55.6 44.4 32 


®*Thompson, op. cit., found little correla- 
tion between age and recidivism and ob- 
served that “recidivism is as much a function 
of youth as age.” 
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Marital Status 

With respect to marital status, some 
studies of recidivists find that single 
persons persist in crime more than 
married persons. The Wisconsin data 
(see Table 5) do not entirely bear 
this out. The percentages of recidiv. 
ists among male prisoners who have 
never married and among those who 
are married but never divorced are 
nearly equal. The proportion of re. 
cidivists among male prisoners who 
have been divorced at least once is 
substantially greater. The female pris- 
oners, however, present a different 
picture. There, the percentages of 
recidivists among those who have 
never married and those who have 
been divorced are considerably higher 
than the percentage shown for those 
who are married but not previously 
divorced. 


TABLE 5 


Percentage of prisoners sentenced 





Marital status 
and sex Non- Hard-core 


recidivists Recidivists recidivists 


Single, never 


married 
Male 52.8 47.2 3.6 
Female 60.6 39.4 10.0 
Married, never 
divorced 
Male 512 48.8 4.8 
Female 69.6 30.4 0.0 
Divorced at 
least once 
Male 43.1 56.9 7.9 
Female 61.4 38.6 35 


Rural-urban Rates 


Because crime rates usually rise as 
populations become more concen- 
trated, it can be expected that reci- 
divism is higher in urban areas than 
in the less urban areas. Data on Wis 
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consin prisoners were examined in 
relation to the urban-rural composi- 
tion of the counties where prison- 
ers were convicted. Counties were 
grouped according to the degree of 
urbanization.® In Table 6 we see that 
Wisconsin prisoners from the most 
urban counties have the highest pro- 
portion of recidivists. But prisoners 
from moderately urban counties have 
a lower rate than the rural counties. 
Hard-core recidivists on the other 
hand appear to be proportionately 
greater in both groups designated as 
urban. 











TABLE 6 
Percentage of prisoners sentenced 
Place of conviction Non- Hard-core 
(urban-rural) recidivists Recidivists recidivists 
Mostly urban 45.9 54.1 6.0 
Moderately urban 61.3 38.7 4.9 
Moderately rural 55.1 44.9 3.4 
Mostly rural 54.2 45.7 3.4 
Education 


In educational achievement there is 
no significant difference between first 
offenders and recidivists (see Table 
7). There is some evidence, however, 
that hard-core recidivists tend to have 
less education. This may indicate that 








TABLE 7 
Percentage of male prisoners 
sentenced 
Educational 
achievement Non- Hard-core 
recidivists Recidivists recidivists 
6yearsorless 48.9 51.1 7.3 
7-9 years 49.8 50.2 5.8 
l0 years or more 47.9 52.1 4.1 


*Douglas C. Marshall, How Wisconsin’s 
Population Is Changing, Chart 32, Urbaniza- 
tion Index, 1950, Department of Rural 
Sociology, University of Wisconsin. 
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there are more borderline or lower 
mental defectives in the highly reci- 
divistic group — criminals who are 
more likely to be apprehended. How- 
ever, 1.Q. data were not available on 
these prisoners so this hypothesis 
could not be tested. 


Military Service 


With respect to military service, one 
would anticipate that recidivists are 
less acceptable to the armed forces 
than are persons with a single offense 
on their records, and when accepted 
are more likely to leave with a dis- 
honorable discharge. This expecta- 
tion is only partially supported by 
the data in Table 8. There is little 
difference between first offenders and 
recidivists in the proportions having 
and not having military service. As 
expected the recidivist group includes 
a significantly higher percentage of 
persons who received a less than hon- 
orable discharge from military service. 
There is an indication that hard-core 
recidivists as a group are less likely 
to have military experience, perhaps 
more for reasons of age (they tend to 
be older than the two other groups) 
than for any other reason. 








Tass 8 
Percentage of male prisoners 
sentenced 
Military service Non- Hard-core 
recidivists Recidivists recidivists 
None 47.6 52.4 7.1 
Military service 49.6 50.4 4.0 
With honorable 
discharge 52.6 47.4 4.4 
With less than 
honorable 
discharge 43.7 56.3 3.2 
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Recidivistic Offenses 

Recidivism studies generally reveal 
that certain types of offenses are more 
likely than others to be committed or 
repeated by recidivists. Larceny, burg- 
lary, robbery, car theft, and forgery 
are often cited as being the most re- 
cidivistic crimes. The latest report of 
the Federal Bureau of Prisons high- 
lights the fact that auto thieves and 
forgers are two of the largest and 
traditionally most recidivistic offense 
groups.'© Homicide, assault, rape, 
other sex offenses, embezzlement, and 
income tax fraud are offenses not 
likely to be repeated. The data in 
Table 9 indicate that narcotics law 
violations, fraud (including check 
forging and passing), burglary, lar- 
ceny, and auto theft are, in that order, 
more likely than other offenses to be 
committed by male recidivists. Among 
hard-core male recidivists it appears 
that the same offense groups predomi- 
nate, except that fraud is by far the 
crime most likely to be committed. 
Rape, assault, and sex offenses are 
less likely to be committed by male 
recidivists. Data on female prisoners 
(not shown) suggest that larceny, nar- 
cotics law violations, and sex offenses 
are the most recidivistic offense 
groups for women. 

TABLE 9 


a ee ee 
Percentage of male prisoners 
sentenced 


Non- Hard-core 
recidivists Recidivists recidivists 


28.8 71.2 5.8 
Fraud 34.6 65.4 12.8 
Burglary 435 56.5 6.5 
Larceny 45.1 54.9 6.9 
Auto theft 46.1 53.9 4.6 
Robbery 51.3 48.7 3.4 
Nonsupport 56.7 43.3 1.1 
Sex offenses 60.5 39.5 3.1 
Assault 61.9 38.1 1.9 
Rape 74.5 25.5 0.0 


Offense 


Narcotics 


Federal Prisons, 1957, op. cit., pp. 49-50. 


Sentencing 

Because society is still inclined to 
deal with habitual criminals by impos. 
ing on them longer sentences than 
are usually given first offenders, it can 
be assumed that recidivists as a group 
receive longer sentences. This is defi. 
nitely established in the Wisconsin 
data (see Table 10) but not to the 
extent one might anticipate. Male re. 
cidivists do receive higher proportions 
of the longer sentences (over 2 years) 
than do male first offenders. However, 
a very high percentage (almost half) 
of the shorter sentences are received 
by repeaters. Among the _ female 
prisoners there appeared to be no 
significant difference between _ first 
offenders and recidivists in the maxi- 
mum sentences imposed (data not 
shown). 


Taste 10 


Percentage of male prisoners 
sentenced 
Length of maxi- 


mum sentence Non- Hard-core 


recidivists Recidivists recidivists 


One year orless 52.4 47.6 2.4 

Over 1 year, but 
not more 
than 2 

Over 2, but not 
more than 3 


Over 3 years 


51.4 48.6 


44.4 
42.8 


55.6 
57.2 


Composite Picture 

The personality and social factors 
underlying recidivism are complex 
and probably indistinguishable from 
those underlying crime itself. But the 
following conclusions about recidivists 
can be drawn from the study of nearly 
2,000 offenders sentenced to Wisconsin 
penal institutions. 

1. Men are unquestionably more 
recidivistic than women. 

2. Recidivists are older than first 
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offenders but recidivism is markedly 
present in all age groups. 


8. Nonwhites tend to be more re- 
cidivistic than whites; however, whites 
appear to have a higher proportion 
of “hard-core” recidivists. 


4. Divorced male prisoners contain 
a higher percentage of recidivists than 
do those who have never married or 
those who are married but never 
divorced. Among females, however, 
single and divorced prisoners have the 
highest proportion of repeaters. 


5. Proportionately more recidivists 
come from urban than from rural 
areas. 


6. There is only slight evidence 
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that recidivists have less education 
than nonrecidivists. 


7. There is little difference between 
the proportions of recidivists and first 
offenders having military service; how- 
ever, recidivists are less likely to be 
honorably discharged from service. 

8. The most recidivistic offenses 
committed by male prisoners are nar- 
cotics law violations, fraud (includ- 
ing forgery), burglary, larceny, and 
auto theft. The offenses least likely 
to be repeated are rape, assault, and 
sex offenses. 


9. Recidivists tend to receive some- 


what longer sentences than do non- 
recidivists, but not startlingly so. 


Recidivism is a price we pay for our chaotic, un- 


planned penology. 


—JupGE JosEPH N. ULMAN 


Factors in Measuring Recidivism 
as Presented in Annual Reports 


Mitton G. RECTOR 


Assistant Director, National Probation and Parole Association 


HE 146 annual and biennial re- 

ports received by NPPA between 
June 1, 1957 and May 31, 1958 were 
reviewed to determine the extent to 
which probation and parole agencies 
interpret their successes and failures, 
and more specifically, the methods by 
which they compute recidivism. By 
itself, recidivism is a negative and 
mechanical approach to interpreting 
results in correctional work, but we 
cannot report accurately on the suc- 
cesses unless we can clearly define 
the failures. 


As was expected, any thought of 
compiling recidivism data from an- 
nual reports for comparative purposes 
had to be abandoned early because of 
wide differences in definitions, in 
methods of computing, and in factors 
of measurement. What was not ex- 
pected—and what was, in fact, disap- 
pointing— was the dearth of material 
and effort to tell the audience ad- 
dressed in the reports—citizens, the 
county commissioners, legislators, or 
the governor—how well the offenders 
and the states or communities were 
served and where and why the services 
met with failure. 

The lack of staff time to report on 
the results of their work and of tech- 
nicians to collect and evaluate the 
data (as was cited in a few reports) 
and the understandable reluctance of 
salaried public officials to admit to 
failure probably account for the short- 


age of realistic interpretations of re- 
cidivism and for the abundance of 
statistical exaggerations of success in 
the reports. At the same time press 
reports on new crimes dramatize what 
are considered to be the failures of 
correctional agencies. At budget hear- 
ings agencies are often placed on the 
defensive when requesting sufficient 
appropriations to permit the develop- 
ment of effective treatment services. 
A new crime by a second offender re- 
inforces sentiment for punishment and 
retribution and strengthens resistance 
to the proposition that sound correc. 
tional services can bring about posi- 
tive and permanent change in human 
behavior. Fiscal authorities and the 
public cannot be expected to assume 
greater responsibility for correctional 
failures which stem from lack of sup- 
port when recidivism is minimized 
and reported success rates equal or 
exceed those of any other agency. 


Annual reports provide opportuni- 
ties to dramatize the story behind the 
failures, a story which will often per- 
mit responsible public officials and 
citizens to share responsibility for the 
failures as well as the successes of tax- 
supported agencies. A frank presenta- 
tion of the causes of recidivism can 
strongly support requests for such 
needs as additional appropriations, 
improved selection and supervision of 
probationers and parolees, and better 
staff and training programs. 
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What Are They Reporting? 

The following excerpts from the 
narrative of annual reports show that 
recidivism has different meanings to 
different agencies; they highlight the 
problems of developing a common 
definition for reporting purposes. Dif- 
ferences in methods of computing will 
be discussed later. 


The Division of Adult Paroles in 
California is attempting to develop a 
more positive means of measuring 
success and failure than the number 
of parole revocations. In doing so it 
hopes to determine the factors con- 
tributing to the high rates of recidi- 
vism immediately after release. 


The only instrumentality which we pos- 
sess to effectively measure the man’s ad- 
justment on parole is the return to prison 
or involvement in a new criminal offense. 
This particular measuring instrument 
should not and cannot be ignored but it 
is felt that there must be other methods 
by which we could attempt to evaluate 
the progress of men while on parole. A 
measuring device has been developed by 
the Division which is utilized by the 
parole officers for all men during their 
parole experience . . . to examine, explore 
and investigate as carefully as humanly 
possible some of the changes that occur 
while a man is under supervision. 

A significant portion of individuals re- 
leased on parole violate during the period 
immediately following their release from 
prison. What causes this high rate of 
violation is not known. It is suspected that 
it may be related to those persons lacking 
the ability to withstand the pressures with 
which they are confronted in making the 
transition from an enclosed institution to 
a relatively free situation in society.’ 


By relating probation success to the 
size of the probation officer’s work- 
load and reporting less than 10 per 





1Biennial Report, California Department 
of Corrections, 1955-1956. 
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cent recidivism, the Rome, Ga., juve- 
nile court leads the reader to assume 
that the caseloads were close to ideal. 
The Honolulu juvenile court meas- 
ures its success over a ten-year period 
by the dramatic reduction in training 
school population. 


We have had only 14 repeaters (of 168 
cases placed on probation); therefore, we 
consider probation highly successful. Suc- 
cess or failure of a court depends to a 
great extent upon the tools the court has 
to work with. The effectiveness of proba- 
tion depends to some extent upon the size 
of caseload and other duties attached to 
the officer serving probationers.” 


[When Honolulu’s first full-time juve- 
nile court was established] in 1947 the 
population of the training schools was 364. 
During the ten-year period ended in 1956 
the population had been reduced to 151.3 


The Chicago Family Court raises 
questions concerning its very low re- 
cidivism rates based on the total num- 
ber of delinquency cases referred to 
the court. Children’s Village in New 
York conducted research into the com- 
munity adjustment after release to 
measure success and considers that the 
results warrant further experimenta- 
tion in treatment program. 


1011 children referred for delinquency 
this year were known to this court pre- 
viously; this is 12.5 per cent of the (8,059) 
total. The extent of recidivism among 
those coming to the attention of the court 
will vary with the definition of recidivism. 
In tabulating recidivism in terms of the 
number of previous delinquent or truant 
petitions, the per cent is naturally reduced 
in that only those cases in which there was 
sufficient evidence to warrant a delinquent 
petition are included. The Arthur J. Audy 
Home for Children tabulated the amount 


2?Annual Report, Floyd County (Rome), 
Georgia, Juvenile Court, 1957. 


* Annual Report, Honolulu Juvenile Court, 
1956. 
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of recidivism in terms of the number of 
previous admissions to the intake depart- 
ment. Some police departments tabulated 
the number of times a child has come to 
its attention. (A complaint or petition may 
not have been filed in each case.) In a 
county as large as Cook, there is always 
a possibility that a child could come in 
contact with different law enforcement 
agencies only once and yet have an ex- 
tensive history. 

The largest group of recidivists are 
among those children currently referred 
for auto larceny. Approximately 18.5 per 
cent of those referred for this offense 
were known to this court previously.* 


Three years have passed since the Chil- 
dren’s Village decided to offer a type of 
program in which every boy’s experience 
would be specifically prescribed and de- 
signed to help him recognize and over- 
come his particular problems. Smaller in- 
stitutions working with children have al- 
ready demonstrated the success of this 
individualized approach. However there 
is no established pattern for using it with 
as many as 300 children at the same time. 
The Village effort to do so is an experi- 
ment. How has it fared? 


Two pilot research projects conducted 
by our staff in the past year indicate that: 
73 per cent of the boys participating in in- 
dividualized programs have made ade- 
quate to good adjustments in their com- 
munity. Length of stay has been reduced 
by nearly 25 per cent. 

These results have made consolidation 
of the “individual care with group care” 
program seem entirely warranted and 
have encouraged conservative testing of 
new ways to individualize treatment still 
further, while still responding to commu- 
nity demands to accept numbers usually 
served only by larger institutions with uni- 
form programs.5 


*Annual Report, Family Court of Cook 
County (Chicago), Illinois and Arthur J. 
Audy Home for Children, 1957. 


®“Pioneering in Our Second Century,” 


1956-57, Report of Children’s Village, New 
York, 


Mitton G. RECTOR 


Two recidivism rates were interpret- 
ed as evidence of the effectiveness of 
probation by the probation depart- 
ment of the Cleveland Municipal 
Court. One based on the number of 
cases referred was double the rate 
based on the total cases under super- 
vision. In Minneapolis the records 
of police contacts were used to meas- 
ure recidivism among juvenile de. 
linquents. 


Only 702 probationers or 6 per cent of 
those under supervision violated the terms 
of their probation and had to be returned 
to court for further disposition. This re- 
presents a 26 per cent decrease in the viola- 
tion rate from 1955 and is further evi- 
dence that proper supervision provides 
adequate protection for the community 
while at the same time it helps probation- 
ers effect a better life adjustment. Further 
evidence of the effectiveness of probation 
as a measure for the control and preven- 
tion of recidivism can be deduced from 
the fact that only 12 per cent of the total 
referrals to the probation department had 
ever been known to us before. Of this 12 
per cent, 664 or 56 per cent had been 
known to the department in the prior 
year. The percentage decreases with each 
subsequent year and would appear to in- 
dicate that the critical phase of success is 
the first year after completion of proba- 
tion. It might be well for the court to 
consider granting the maximum five-year 
term of probation and to terminate pro- 
bation when maximum optimum level of 
adjustment has been obtained by the pro- 
bationer.® 


The recidivist or repeater is one of the 
major problems in prevention and treat- 
ment of delinquency. Some authorities in- 
sist that only a juvenile who commits re- 
peated delinquent acts should be termed a 
juvenile delinquent. Whether we accept 
this definition or not, it is undeniable 
that recidivism is a large portion of delin- 


*Annual Report, Cleveland Municipal 
Court Probation Department, 1956. 
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quency. In Minneapolis in the last two 
years nearly 45 per cent of the crime pre- 
vention bureau resident contacts were with 
recidivists. 

Another major problem is the family 
which has repeated contacts with the 

lice and the juvenile court. More than 
half the crime prevention bureau contacts 
in 1955 and 1956 were with multiple con- 
tact families. 

Because of the importance of these prob- 
lems a detailed analysis of crime preven- 
tion bureau statistics has been made for 
1955 and 1956. The 6,069 resident juve- 
nile contacts of the crime prevention bu- 
reau in the past two years were made with 
only 4,467 different individuals from 3,898 
families. 3,376 (75.6 per cent) of the indi- 
viduals contacted from Minneapolis made 
only one contact during the two-year pe- 
riod, while the remaining 1,091 (24.4 per 
cent) made up 44.4 per cent of the appre- 
hensions. About 8 per cent of the crime 
prevention bureau contacts during the two- 
year period were with 109 individuals who 
each had more than four contacts during 
the period. 

[68.9 per cent] of the families had only 
one contact during the period . . . the re- 
maining 31.1 per cent represent 55.7 per 
cent of the contacts with the crime pre- 
vention bureau.? 


The legislature would do well to 
heed the Minnesota Parole Board's re- 
port on the need for research staff to 
study the factors involved in the high 
rate of estimated recidivism by pa- 
rolees. Montana’s interpretation justi- 
fiably distinguishes between recidi- 
vism due to new crimes and parole 
revocation for violation of rules as a 
form of successful crime prevention. 


In Minnesota parole failed in about 35 
to 40 per cent of the cases. Actually there 
is much more we need to know about 
this problem and much real research re- 


™Juvenile Delinquency,” A _ Statistical 

Report of the Research Department of the 
Minneapolis Community Welfare Council, 
1956. 
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quired. Staff limitations have made such 
research impossible to date. . . . While 
caution needs to be exercised both in the 
compilation and interpretation of statistics, 
they can be of inestimable value in evalu- 
ating the effectiveness of any one given 
treatment program as well as of the entire 
parole program generally.® 


There is a great rise in the number and 
percentage returned as violators. Montana 
now has 17 rules of parole which are being 
enforced, with close surveillance of pa- 
rolees by the board’s staff and law en- 
forcement officers. However, of the 93 
returned to prison in the 20-month period 
(of this report), only 14 were for the 
commission of new felonies or acts equiv- 
alent to the commission of a felony. There- 
fore, 79 were technical violators returned 
because of their apparent inability to get 
along in their community, brought back 
before another criminal act occurred. This 
is crime prevention at its best.® 


The juvenile court in Newark, New 
Jersey, quotes a noted psychiatrist to 
emphasize that more effective treat- 
ment rather than increasingly severe 
punishment must be developed to deal 
successfully with the “hard core” of 
recidivists. The probation department 
in Newark warns that if staff are not 
added to increase the intensity of 
supervision the court should use pro- 
bation in fewer cases. While the latter 
suggestion may reduce caseloads, it 
could sharply increase expenditures 
for institution care with no assurance 
of reducing recidivism. 


The majority of the juveniles sent to 
Jamesburg (state training school for boys) 
and to other correctional institutions from 
Essex County did adjust, and, upon release 
and parole, took their proper place in 
school and community life. There is, how- 
ever, a hard core of recidivists that present 


* Biennial Report, Minnesota State Board 
of Parole, 1954-56. 


* Biennial Report, The Board of Pardons, 
Montana, 1955-57. 
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a constant danger to society and to them- 
selves. It is this segment of youth and 
youthful offenders that demands our great- 
est curative efforts and challenges the 
effectiveness of punishment as a cure. 


Dr. Ralph Brancale, Director of the 
New Jersey Diagnostic Center at Menlo 
Park, in speaking about the recidivists, 
quite aptly says: “We cannot remain un- 
impressed by the failure of sanctions and 
penal administration to achieve satisfying 
and corrective results with the large group 
of repeating offenders. When such indi- 
viduals are neither deterred nor greatly 
influenced by the application of even the 
most severe penalties, it becomes evident 
that there must exist, in their makeup, 
persistent and underlying disturbainces 
sufficiently powerful to cause them to 
override issues of right and wrong and 
to impair the respect for responsibilities 
to which most integrated and adoptive in- 
dividuals in society adhere. Society, frus- 
trated by the failure to evoke adaptive and 
conforming responses, resorts to more 
drastic penal legislation on the theory 
that increasing the punitive dosage will 
reduce or stamp out the criminal disorder. 
Such forms of symptomatic treatment, in 
which underlying causes are not under- 
stood, not attacked and not removed, are 
only palliative and rarely curative.” 

Clearly, progress in treating this class of 
offender will be made only in proportion 
to the use of diagnosis, proper classifica- 
tion and the availability of proper curative 
facilities, according to need.1® 


Placement on probation of defendants 
with such intricate problems may account 
in part for the large number of probation- 
ers who fail to make a satisfactory read- 
justment while under supervision. Of the 
1,394 probationers discharged during 1956, 
28.72 per cent were discharged as failures 
for one reason or another. . . . To carry 
out more effective probation service, some 
consideration should be given to either 


“Problems Presented in the Juvenile and 
Domestic Relations Court of Essex County 
(Newark), New Jersey,” Annual Report for 
1956. 
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the court controlling the number and type 
of persons placed on probation, or to 
implementing the staff in such a way 
as to permit more intensive supervision 
and casework activity.’ 


The juvenile probation departments 
in Dallas and Houston report wide 
differences in recidivism among the 
children received at intake or ap- 
pearing before the juvenile court. 
Houston reports confidently that re- 
cidivism would be reduced if knowl- 
edge were translated into practice 
through increased facilities for diag- 
nosis and treatment of delinquency. 


Of the 3,243 different individual chil- 
dren referred in 1956, 2,342 or 72.22 per 
cent were referred for the first time; 901 
children (27.88 per cent) referred this year 
were classified as recidivists or repeaters.!* 


Not more than 20 per cent of all the 
children before our juvenile court are re- 
peaters. This percentage could be further 
reduced if our cases were better diagnosed 
and the court had adequate local facilities 
and/or better state resources to properly 
treat and rehabilitate many children long 
recognized as problems in schools and 
known for years to social and welfare 
agencies. The big gap continues to be be- 
tween what we know about juvenile de- 
linquency and dependency and what facil- 
ities are available to meet even the mini- 
mum needs of many court wards.}% 


Recidivism Varies with Definition 
and Method 

Some of the methods by which re- 

cidivism is computed are illustrated 

above; they show at once why annual 

reports do not now serve as a reliable 

source of information about the suc- 


“Annual Report, Probation Office, Essex 
County (Newark), New Jersey, 1956. 


* Annual Report, Dallas County (Dallas), 
Probation Department, Texas, 1956. 

* Annual Report, Harris County (Hous- 
ton), Probation Department, Texas, 1956. 
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FAcTors IN MEASURING RECIDIVISM 


cess and failure of correctional agen- 
cies.14 

Some define and record recidivism 
as the number or percentage of indi- 
viduals with a prior offense record in 
that agency who are received at intake 
during the year. The reports do not 
make clear whether a person received 
as a “first offender” and found subse- 
quently to have prior unreported of- 
fenses or prior appearances in other 
courts would be recorded as a recidi- 
vist. Adult probation departments re- 
porting the percentage of recidivists 
received do not account for the num- 
ber who were committed without 
referral to the department. The dif- 
ference revolves around agency inten- 
tion to report recidivism for the agen- 
cy or for the persons served. 

Most probation and parole agencies 
report recidivism for the agency—the 
number of persons who fail while re- 
ceiving or after receiving the services 
of the agency. Few report the number 
of prior offenses of persons under su- 
pervision. Few report the number of 
times certain individual cases might 
fail without revocation during the 
same reporting period, and some are 
known to record one individual as two 
cases during the period. The proba- 
tioner who commits a new offense may 
be recorded as a violator (recidivist) 
and also be listed as a new case if he 
is placed on probation for the new 
offense. Other agencies may not record 
a new crime (or a violation of proba- 
tion conditions) as recidivism if the 
person is restored to probation or pa- 
role supervision during the same re- 
porting period, but will report it as 
recidivism if the case disposition is 
held over to the next annual report. 


“See John W. Mannering, “Correctional 
Statistics at the State Level,” NPPA JouRNAL, 
July, 1957. 
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Sometimes absconders are reported as 
recidivists, and sometimes they are 
suspended pending apprehension and 
disposition. 


Computation Methods 


Some agencies establish an annual 
percentage of recidivism by dividing 
the total number of persons on proba- 
tion or parole during the year into 
the number of recidivists (by their 
definition). Others obtain a failure 
rate by dividing the average monthly 
supervision caseload of the agency in- 
to the number of recidivists, and oth- 
ers divide the total number of cases 
closed by discharge and revocation in- 
to the number of revocations. Each of 
these methods would give a different 
recidivism rating and in the order list- 
ed would give an increasingly higher 
recidivism rating and lower success 
rating. For example, the six-months 
report of the Illinois Youth Commis- 
sion!® shows a total of 1,798 on parole 
at the beginning of the period, 1,011 
received, 622 discharged (as successes), 
154 returnees unassigned, 75 recom- 
mitted, 1 died, and a total of 1,957 
remaining on parole at the end of the 
period. The report states that the re- 
cidivism rate for this period was 8.1 
per cent, a figure determined by add- 
ing the number of cases on parole at 
the beginning of the period to the 
number of cases received and dividing 
the sum into the total of returnees un- 
assigned and the number recommit- 
ted. If the recidivism rate were com- 
puted by dividing the total number 
of parole cases closed during the pe- 
riod by discharge, return to the insti- 
tution, and recommitment into the 
total of returnees and recommitted, it 
would be 26.9 per cent. The latter 


%* Statistical Summary, Illinois Youth Com- 
mission, January through June, 1957. 
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figure more accurately depicts the re- 
cidivism rate in terms of parolees who 
failed during the reporting period. 
This method includes only cases who 
are removed from supervision and 
whose outcome is known. It does not, 
however, distinguish between recidi- 
vism for a new offense and recidivism 
for violation of conditions of parole. 
The method used in the report is in- 
accurate because the final outcome of 
the active supervision caseload is un- 
known and using it as the basis for 
computing the annual recidivism rate 
injects a high duplicate count; an ac- 
tivé case is counted every year while a 
revoked case may be counted only 
once or may be counted a success one 
year and a failure the next. 

Another and probably the most ac- 
curate method used for annual re- 
porting on the outcome of supervision 
is to tabulate the data on all cases 
released during a specific period for a 
number of years: 


With the releases of 1934 the Board of 
Parole instituted a program for following 
through with at least five calendar years 
the parole experience of the original re- 
leases to parole supervision of each year. 


The seventeen preceding annual reports 
present a detailed analysis of the releases 
of 1934 to 1950 inclusive. 


On December 31, 1955, the releases of 
1951 had been under supervision for five 
calendar years. Inasmuch as the dates of 
release were scattered through 1951, it is 
to be assumed that by the end of 1955, 
the group had been under observation for 
an average of half of 1951 and for the full 
four years that followed—an average of 
four and a half years. 


The tabulations that follow do not apply 
to all releases of the year but only to those 
placed under supervision of a parole officer 
in this state or of a collaborating agency 
in another state. In the terminology of the 


MILTon G. RECTOR 


division they are parolees who were re- 
leased to active supervision. 

This analysis is based on 2,604 persons 
who were released to original supervision 
in 1951... . Discharge because of maxi- 
mum expiration of sentence accounted for 
48.4 per cent of persons removed from 
supervision. Declarations of delinquency 
were responsible for the removal from 
supervision of 49.3 per cent.!® 


The most comprehensive report on 
statewide probation services, “Delin- 
quency and Probation in California” 
(1956), published by the California 
Department of Justice, discusses the 
many problems encountered in collect- 
ing and interpreting success and fail- 
ure data from fifty-eight county pro- 
bation departments—problems which, 
multiplied many times, will have to 
be resolved when a nation-wide system 
for collecting probation statistics is 
established. The report shows that of 
all active adult probation cases closed 
in 1956, 35 per cent were closed by 
violation (loss of jurisdiction, revoked 
and not sentenced, revoked and sen- 
tenced); 65 per cent were closed with- 
out violation of probation. The table 
of violation rates by county shows 
that “failure rates vary considerably 
from county to county with high rates 
of 42 and 52 per cent in Los Angeles 
and San Bernadino counties and low 
rates of 7 and 9 per cent in Sonoma 
and Kings counties.” 


When dealing with counties of medium 
to large size, there should be very little 
difference in the conduct of the offender 
population. In the small sized counties it 
is difficult to make any assumptions about 
the relative degrees of success or failure, 
or even about crime rates in general, as 
the total extent of the phenomenon that is 


#®26th Annual Report of the Division of 
Parole of the Executive Department, New 
York, 1955. 
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being measured is small and thereby sub- 
ject to rather sizable fluctuations. 

The question as to whether one county 
is doing a better job of rehabilitation than 
another cannot be answered on the basis 
of the [statistics in the report]. The fig- 
ures on the per cent removed by violation 
are subject to two major sources of error, 
and thus can only be used as an indication 
of a general pattern. The first error is in 
assuming that a success or failure rate can 
be accurately measured by a ratio of viola- 
tions or terminations to total removals. 
Given one year’s data, this is the best 
method to estimate such a rate. However, 
to be accurate, caseloads must remain rela- 
tively stable and not be increasing as they 
are at the present time. A longitudinal 
study is the preferred method of arriving 
at a correct rate of failure, but this re- 
quires a number of years of valid data 
which are not available at this time. Much 
more serious though is the fact that the 
per cent removed figure is in reality a re- 
flection of the policies and practices in the 
local probation departments and in the 
courts. In order to minimize this varia- 
bility, there should be an agreed upon 
definition of a violation of probation, so 
that violations could be measured uni- 
formly throughout all counties. In addi- 
tion, there must be a recognized point be- 
yond which a violation represents a failure 
on probation. This is admittedly difficult 
to define and standardize, as so many fac- 
tors are involved in determining what ac- 
tion to take on a violation of probation. 
These factors include the probationer’s so- 
cial, economic, and cultural background; 
the circumstances of violation; the nature 
of the original offense; the pattern of pre- 
vious violations and the extent that the 
individual represents a real threat to so- 
ciety. Then there are other elements such 
as agency policy, judicial policy, commu- 
nity attitudes, relationship with law en- 
forcement, etc. Can all of these ever be 
reduced to a formula for measuring the 
differential effects of treatment from one 
individual to another or from one agency 
to another? 


The first most important step in solving 
this problem would be to establish defini- 
tions and standards and then instruct the 
reporting agencies on the violations that 
must be recorded uniformly. This sug- 
gests a further difficulty. If, with the prob- 
lems of insufficient staff and overburdened 
calendars the agencies are unable to prop- 
erly supervise the probationers, how are 
they going to report violations that they 
do not know exist? But, given that a viola- 
tion exists and is uncovered, the data on 
this violation must come to the attention of 
the clerk in charge of completing the sta- 
tistical cards. It must not repose silently in 
a case file. This is a fairly easy task in the 
small departments where there is no prob- 
lem of lack of communication between offi- 
cer and statistical clerk. It is in the larger 
departments where the problem of lack of 
communication between the officer on the 
line and the statistical clerk is most acute 
and it is in these same departments that so 
much data are potentially available, but 
due to the multitude of duties that are a 
part of each probation officer’s day, the 
material is, for statistical purposes, lost. 

The final step would be to standardize 
statistically the variations in judicial policy, 
as this influences so much of what hap- 
pens in the handling of a probation case. 
If a judge takes definite action on all 
violations and encourages these violations 
to be brought before him, then the sta- 
tistical reports will represent a high de- 
gree of accuracy. What also will happen 
is that the violation rate for that county 
will be high in relation to other counties. 
On the other hand, judges who discourage 
taking violations to court unless they are 
very serious or who refuse to revoke or 
issue warrants for absconders are respon- 
sible for low rates of violation which are 
really spurious indices. The function of 
the Bureau of Criminal Statistics in these 
instances would be to decide whether a 
violation from one county is of the same 
order of seriousness as a violation from 
another county and, if so, they could then 
be coded similarly even though the actions 
of courts were entirely different. For ex- 
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ample, in some counties some courts re- 
voke probation whenever a defendant ab- 
sconds from probation, while other courts 
seldom, if ever, employ this procedure. ... 
As a result, the present statistics are on 
their face somewhat unfavorable to the 
court that exercises a rather close control 
and takes appropriate action when the 
need arises. As a further instance, some 
courts are quick to revoke, but they then 
employ the procedure of reinstatement if 
the circumstances so warrant. Other courts 
seldom reinstate following a revocation, 
while a few handle violations by modifi- 
cation or simply do not take any action. 
Thus, similar violations committed under 
similar circumstances can be handled in 
at least four different ways: the courts may 
revoke and reinstate, revoke and sentence, 
modify probation, or take no action. The 
action that is taken, if any, may be de- 
termined by the type of policy that pre- 
vails rather than by the actual merits of 
the case. 

In summary, the problem reduces itself 
to trying to obtain a definition of the vio- 
lations that are to be reported, as well as 
a standard of behavior that represents 
failure, irrespective of the action taken by 
the court. These agreed upon indices of 
violation may vary in seriousness from 
nuisance values to complete failure, but 
each would have to be relayed by the 
supervising officer to the statistical section, 
which, in turn, would make out an ap- 
propriate change of status card. This pre- 
supposes that a probation department will 
be adequately staffed and will render the 
supervision necessary to ferret out the vio- 
lations that occur. On final analysis, suc- 
cess or failure on probation would be 
measured not in terms of the action of 
the court, but rather in terms of the be- 
havior of the individual based upon the 
previously agreed upon standard. In this 
way the effect of differing judicial and 
probation policies would be held at a 
minimum.7 


“Delinquency and Probation in Califor- 
nia,” prepared for the Department of the 
Youth Authority by the Bureau of Criminal 
Statistics, California Department of Justice, 
1956. 


Who Failed? 


In reporting recidivism rates it 
would be helpful to distinguish be- 
tween agency or service failure and 
client or individual failure. For ex- 
ample, failure on the part of a pro- 
bationer or parolee and his revoca- 
tion for violation of conditions of his 
release may not imply failure on the 
part of agency staft. Revoking before 
a new crime is committed may, in fact, 
indicate alert and successful public 
service. In those annual reports which 
listed revocations for new crimes sep- 
arately from administrative violations, 
the, latter were always in the majority. 
Unusually high rates of administrative 
violations may also be signals of pos- 
sible staff failure to balance the treat- 
ment and service aspects of supervision 
with that of surveillance. 

Various correctional services—proba- 
tion, the institution, parole—may af- 
fect the same offender. How can the 
extent to which each has contributed 
to the success or failure of the others 
be measured? The offender may fail 
despite the best efforts of the agency; 
he may succeed by virtue of his own 
efforts, with no service or assistance 
from the agency. 

The annual report of a state proba- 
tion and parole department showing 
an average of more than 130 super- 
vision cases per officer and an annual 
revocation rate of less than 10 per cent 
in reality shows a high rate of proba- 
tioner and parolee success with little 
or no service from the department. 
This kind of information, while 
useless for comparative purposes and 
meaningless in terms of agency suc- 
cess, could have value if the courts 
and parole board would use it as 
documentary evidence that many of- 
fenders could be released at an earlier 
date or could be discharged without 
supervision. This would permit the 
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limited available services to be con- 
centrated on individuals who need 
supervision. 


While there are obvious dangers in 
attempting to judge the quality of 
correctional services by recidivism 
rates, experience has shown that qual- 
ity of services and the success-failure 
rate of persons receiving the services 
are correlated. Research which would 
establish more precisely the degree of 
relationship between recidivism and 
the quality of available correctional 
services could be a means of predict: 
ing offender success or failure; it 
would also be a means of measuring 
or planning services in the light of 
success and failure ratings. A few of 
the annual reports expressed concern 
about the relationship of recidivism 
to the quality of services. 


Because the size of our staff does not 
make it possible to perform the kind 
of supervision which is often necessary, 
combined with the fact that placement 
institutions . . . are tremendously pressed, 
we are experiencing failures with indi- 
viduals who with continued supervision 
would otherwise succeed in the commu- 
nity.18 


With present staff, the quality and quan- 
tity of supervision are not adequate. This 
problem is best typified by a recent tele- 
phone call from a mother of a boy on 
probation. This boy was arrested and ad- 
mitted to juvenile hall for a new offense. 
The mother stated that she felt her boy 
would not have gotten into trouble again 
if he had been seen regularly by his pro- 
bation officer. Regular contacts are not 
possible with current workloads.?® 


Boys and girls do repeat their offenses 
in spite of previous court appearance. 
Many factors contribute to this. Sometimes 


* 42nd Annual Report, Riverside County 
(California) Probation Department, 1956. 
*Annual Report, Contra Costa County 
(California) Probation Department, 1957. 


it is the failure of adults themselves to 
provide the kind of home and supervision 
needed—the same thing that brought the 
child to court in the first place. Sometimes 
it is the inability of the court to provide 
the kind of care and treatment needed. In 
1956, the same number of counselors were 
called upon to handle 2,719 cases as we 
had in 1952 to handle 1,599 cases. Obvi- 
ously something had to give. An increase 
in the number of repeaters during the year 
is a direct reflection of the number of 
young people who failed to get the atten- 
tion to their problem that was needed. 35.9 
per cent of children in court in 1956 had 
been in court before.?° 


Release Rates Are Factors 


A low recidivism rate for a proba- 
tion or parole agency may indicate 
paradoxically that maximum public 
service and protection are not being 
provided. A parole board can deny 
parole or a court can deny probation 
to any person presenting the slightest 
possible risk and thus may guarantee 
a low recidivism rate. On the other 
hand a high percentage of offenders 
cannot be released with a fair degree 
of safety unless there are enough 
trained officers to supervise them. Un- 
less a practicable and constant ratio 
of staff to caseload is maintained, the 
recidivism rate increases as the rate of 
granting probation or parole increases. 


Wyoming paroles less than 3 per cent of 
the inmates of the state penitentiary. The 
number of such paroles should be in- 
creased as parole release represents con- 
siderable savings in tax dollars. However, 
an increased program cannot be developed 
until arrangements can be made for addi- 
tional personnel.?? 


The annual recidivism rate for pa- 
role in Wyoming should not be com- 


* Annual Report, Family Court of Lucas 
County, Toledo, Ohio, 1957. 
™ Biennial Report, Department of Proba- 


tion and Parole, State of Wyoming, July 1, 
1955 ta June 30, 1957. 
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pared with the rate in a state where 
90 per cent.or even 50 per cent of the 
prisoners are released on parole. A 
1955 study of parole in Virginia** in- 
cluded a thorough analysis of parole 
violation during a twelve-year period, 
and compared the findings with viola- 
tion data in New York® and Cali- 
fornia.** —The same type of computa- 
tion was used in the three states: the 
number of parole violators divided 
by the total released on parole (sim- 
ilar definitions were used). The viola- 
tion rates: California, 48.9 per cent; 
New York, 44.7 per cent; Virginia, 
29.1 per cent. But the report cau- 
tioned the reader: 

While Virginia compares very well with 
these two states on the basis of the data 
presented, it should always be remembered 
that both of these states are much more 
liberal in their release policies than is 
Virginia. California, for example, paroled 
88.3 per cent of all prison releases, while 
New York paroled 80.2 per cent of all 
those released from prison in that state. 
These figures should be compared to Vir- 
ginia’s parole release rate, which has never 
gone over 41 per cent. 


Agency Policies Affect Recidivism 
Rates 


While release rates can be reported 
statistically, some policies of agencies, 
courts, and parole boards which affect 
recidivism cannot be as easily meas- 
ured, if at all. An unusually high or 
low rate of recidivism may indicate 
that policies should be reviewed. Sev- 
eral policy problems are explicit in 
the excerpts above from a few reports. 


=“The Virginia Parole System, An Ap- 
praisal of Its First Twelve Years,” Bureau 
of Public Administration, University of Vir- 
ginia, Charlottesville, May 12, 1955. 

* Twenty-second Annual Report of the Di- 
vision of Parole of the Executive Department, 
New York, 1951. 

* Male Prisoners Released on Parole, 1946- 
49, California, 1953. 


In some other reports, policy prob- 
lems are revealed only as one attempts 
to interpret the statistical tables they 
present. 

The discretion exercised by the po- 
lice in screening and adjusting cases 
without referral to the court affects 
the percentage of recidivists received 
by the court. For example, if the po- 
lice referred to court 75 per cent of 
1,000 juveniles of whom 250 had been 
known to the court before, repeaters 
would constitute 33 per cent of court 
intake; if the police referred only 50 
per cent of the same 1,000 arrests, the 
recidivism rate at court intake would 
be 50 per cent. In the same manner, 
police policies in screening adult ar- 
rests and prosecuting attorney policies 
in accepting reduced pleas affect re- 
cidivism rates in cases appearing be- 
fore the criminal courts. The number 
of multiple offenders committed by 
the court affects the percentage of re- 
cidivists placed on adult probation. 

The policy of juvenile court intake 
service on accepting cases for unoffi- 
cial supervision without court action 
affects the recidivism rate. The higher 
the percentage of such cases accepted, 
the higher the percentage of recidi- 
vism which may be expected in official 
court cases, because then only more 
serious matters and more disturbed 
youngsters appear before the court. 
On the other hand if the probation 
department computes its recidivism 
rate from the aggregate of official and 
unofficial probation cases supervised, 
one can expect the reverse to be true. 
The higher the percentage of cases 
supervised unofficially, the lower the 
aggregate recidivism rate. When a 
youngster fails to adjust on unofficial 
probation, the usual practice is to 
file a petition for official court action. 
For statistical accounting purposes he 
is usually listed as a new court case 
and not as a probation violator. 
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Parole violation rates may also be 
expected to be lower in states where 
court use of probation is lower. Sup- 
pose a great many “low risk” cases 
that would normally be placed on 
probation if the department were 
well-staffed are, instead, committed. 
Ultimately they are granted parole 
and form a large part of a predomi- 
nantly low-risk parole caseload. 

The discretion exercised by staff 
within the policies set by the court or 
board or agency in dealing adminis- 
tratively with alleged violators is re- 
flected in the recidivism rate. In one 
case a violation of rules or a breach 
of law results in revocation and fail- 
ure; in another, it is viewed as nothing 
more than a necessary and predictable 
step in a sequence of steps toward 
successful adjustment. If an accurate 
method of measuring recedivism is 
ever devised it will undoubtedly pro- 
duce a success curve or profile that 
measures degrees of success and failure. 

No Window Dressing 

Annual reports are an opportunity 
to interpret recidivism and its rela- 
tionship to existing correctional serv- 
ices and service needs. But to make 
something of the opportunity they 
must agree more than they now do 
on standard definitions, maintenance 
of accurate records, and methods of 
computing the data. And more time 
and thought must be devoted to the 
manner of presentation. If a report is 
supposed to be interpretive, it should 
be designed and written for reading 
by the taxpayer. Detailed statistics be- 
long in the appendix; tables in the 
narrative should be simple and im- 
mediately clear, illuminating the text 
rather than obscuring it. 

Cases which have received no serv- 
ice or about which so little is known 
that they cannot be honestly classified 
as either success or failure should be 


reported as “unknown.” An “un- 
known” category would alert economy- 
minded officials to their responsibili- 
ties if they really intend probation 
and parole to provide service and pro- 
tection. 

Insistence that our work be judged 
by our successes is well meant and 
justifiable—but it is also generally fu- 
tile. Like it or not, our work will be 
judged by our failures—probationers 
and parolees who are failures in fact 
no matter how disguised by statistical 
half truths. Increased support of our 
services can be gained if annual re- 
ports will present the stories behind 
those failures; it cannot be enticed 
by exaggerated and meaningless rates 
of success. 


Reports Received 
June 1, 1957 — May 31, 1958 


(Annual and biennial reports should 
be forwarded to the NPPA Library at the 
Association’s New York headquarters, 
1790 Broadway, New York 19, N.Y.) 


City anp CounTy 

Arkansas 

Little Rock, Pulaski County Juvenile 
Court, 1957 
California 

El Centro, Imperial County Probation 
Dept., 1957 

Fairfield, Solano County Probation Officer, 
1957 

Fresno, Fresno County Probation Com- 
mittee, 1957 

Fresno, Fresno County Probation Office, 
1957 

Independence, Inyo County Probation Of- 
ficer, 1957 

Los Angeles, Los Angeles County Dept. 
of Community Services, 1955-56* 

Los Angeles, Los Angeles County Proba- 
tion Committee, 1956 

Martinez, Contra Costa County Probation 
Officer, 1956 

Oakland, Alameda 


County Probation 
Dept., 1957 


* Annual, but not calendar year. 
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Redwood City, San Mateo County Proba- 
tion Officer, 1957 

Riverside, Riverside County Probation 
Dept., 1956 

San Francisco, San Francisco County Adult 
Probation Dept., 1956-57* 

San Francisco, San Francisco County Ju- 
venile Court, 1957 
Delaware 

Wilmington, New Castle County Family 
Court, 1955-56f 


District of Columbia 
District of Columbia Juvenile Court, 1956- 
57* 
Florida 
Bartow, Polk County Juvenile and Do- 
mestic Relations Court, 1956-57* 
Clearwater, Pinellas County Juvenile Wel- 
fare Board, 1956-57* 
Georgia 
Macon, Bibb County Juvenile Court, 1956 
Rome, Floyd County Juvenile Court and 
Adult Probation Office, 1957 


Illinots 
Chicago, Cook County Family Court, 1957 
Springfield, Sangamon County Court, 
Family Court Division, 1956-57* 
Indiana 
Fort Wayne, Allen County Juvenile Court, 
1956-577 
Indianapolis, 
Court, 1956 


lowa 

Davenport, Scott County Probation Office, 
1957 

Dubuque, Dubuque County District Court 
Juvenile Division, 1957 
Louisiana 

Baton Rouge, East Baton Rouge Parish 
Family Court, 1956 
Maine 

Alfred, York County Annual Financial 
Statement (includes report of probation 
officer), 1957 
Maryland 

Baltimore, Circuit Court, Division of Ju- 
venile Causes, 1957 


Marion County Juvenile 





* Annual, but not calendar year. 
+ Biennial. 
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Baltimore, Youth Court, 1956 
Hagerstown, Washington County Juvenile 
Court Saturday Citizenship Training 
Program, 1956-57* 
Massachusetts 
Boston, Boston Juvenile Court Citizenship 
Training Group, 1957 


Michigan 

Detroit, Wayne County Circuit Court 
Probation Dept., 1956-57* 

Detroit, Wayne County Juvenile Court, 
1956 

Detroit, Recorder’s Court Probation Dept. 
1956-57* 
Minnesota 

Minneapolis, Hennepin County District 
Court Dept. of Court Services, 1957 

St. Paul, Ramsey County Probation Dept, 
1957 
Missouri 

Kansas City, Jackson County Circuit Court 
Juvenile Court, 1956 

St. Louis, City Court Parole and Proba- 
tion Dept., 1956-57* 
New Jersey 

Newark, Essex County Juvenile and Do 
mestic Relations Court, 1956 

Newark, Essex County Probation Dept., 
1956 

Paterson, Passaic County Probation Dept. 
1957 

Woodbury, Gloucester County Probation 
Dept., 1956-57* 
New York 

Binghamton, Broome County Probation 
Dept., 1957 

New York City Dept. of Correction, 1956 

New York City Court of General Sessions 
Probation Dept., 1957 

New York City Domestic Relations Court, 
1957 

New York City Magistrates’ Courts, 1956 

New York City Magistrates’ Courts Proba- 
tion Dept., 1957 

Rochester, Monroe County Adult Proba- 
tion Dept., 1956 

Rochester, Monroe County 
Court, 1956 

Syracuse, Onondaga County Children’s 
Court, 1957 


* Annual, but not calendar year. 
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White Plains, Westchester County Child- 
ren’s Court and Probation Dept. Sta- 
tistics, 1957 


North Carolina 

Greensboro, Guilford County Domestic 
Relations Court, 1957 
Ohio 

Cleveland, Cuyahoga County Common 
Pleas Court Probation Dept., 1957 

Cleveland, Cuyahoga County Juvenile 
Court, 1957 

Cleveland, Municipal Court Probation 
Dept., 1956 

Dayton, Montgomery County Juvenile and 
Domestic Relations Court, 1957 

Elyria, Lorain County Juvenile Court, 
1956 

Sandusky, Erie County Court of Common 
Pleas Adult Probation Dept., 1957 

Toledo, Lucas County Family Court Cen- 
ter, 1956 

Zanesville, Muskingum County Juvenile 
Court, 1957 


Oklahoma 
Oklahoma City, Oklahoma County Chil- 
dren’s Court, 1957 


Pennsylvania 

Carlisle, Cumberland County Probation 
Office, 1956 

Easton, Northampton County Juvenile 
Court, 1956 

Easton, Northampton County Probation 
and Parole Office, Domestic Relations 
and Collection Division, 1957 

Philadelphia, Municipal Court, 1956 

Philadelphia, Youth Services Board, 1956- 
s7* 

Philadelphia, Youth Study Center, 1954- 
56+ 

York, York County Juvenile Court, 1957 


South Carolina 
Greenville, Greenville County Juvenile and 
Domestic Relations Court, 1957 
Greenwood, Greenwood County Juvenile 
and Domestic Relations Court, 1956-57* 


South Dakota 
Rapid City, Pennington County Probation 
Office—Juvenile Division, 1957 


*Annual, but not calendar year. 
+ Biennial. 


Sioux Falls, Minnehaha County Juvenile 
Court, 1957 
Texas 

Dallas, Dallas County Juvenile Court and 
Juvenile Dept., 1956 © 

Houston, Harris County Probation Dept., 
1956 
Virginia 

Norfolk, Norfolk Juvenile and Domestic 
Relations Court, 1956 
West Virginia 

Charleston, Kanawha County Intermediate 
Court Probation Dept., 1956-57* 
Wisconsin 

LaCrosse, LaCrosse County Dept. of Public 
Welfare, 1957 

STATE 

Alabama State Board 
Paroles, 1956-57* 

Arkansas Board of Pardons, Paroles and 
Probation, 1957 

California Bureau of Criminal Statistics, 
Crime in California, 1956 

California Dept. of Corrections, 1955-567 

California Youth Authority, Characteristics 
of Resident Population of California 
Facilities for Youth Authority Wards 
and Parolees, 1957 

California Youth Authority, Delinquency 
and Probation, 1956 

California Youth Authority, Summary of 
Wards under Youth Authority Jurisdic- 
tion, 1957 

Connecticut Dept. 
1956-57* 

Connecticut Juvenile Court, 1956 

Connecticut Child Study and Treatment 
Home, 1956-57* 

Georgia State Board of Corrections, 1956- 
57* 

Georgia State Board of Paroles and Par- 
dons, 1955-56* 

Illinois Youth Commission, 1957 

Kentucky Dept. of Welfare, 1956-57* 

Louisiana State Dept. of Public Welfare, 
1956-57* 

Louisiana Youth Commission, 1953-54 

Maryland Dept. of Correction, 1955-56* 

Maryland Dept. of Parole and Probation, 
1956 


* Annual, but not calendar year. 
+ Biennial. 


of Pardons and 


of Mental Health, 
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Michigan Corrections Commission, 1957 

Michigan Dept. of Social Welfare, Michi- 
gan Juvenile Court Reporting, 1956 

Minnesota State Board of Parole, 1954-56 

Mississippi State Dept. of Public Welfare, 
1955-567 

Mississippi State Dept. of Public Welfare, 
Youth Court Statistics, 1956 

Missouri Dept. of Corrections, 1955-577 

Montana Board of Pardons, 1955-577 

Nevada Board of Pardon and Parole Com- 
missioners, 1954-567 

New J rsey Bureau of Community Serv- 
ices, (iildren in New Jersey Juvenile 
Courts, °%55 

New Jersey, Administrative Director of 
the Courts, .56-57* 

New Jersey State Board of Child Welfare, 
1955-56* 

New Mexico Dept. of Public Welfare, De- 
tailed Characteristics of Children in 
Delinquency Cases, 1956 

New York State Dept. of Correction, 1953- 
547 

New York State Division of Parole, 1955 

New York State Commission of Correc- 
tion, 1956 

Ohio Bureau of Research and Statistics, 
Juvenile Court Statistics, 1956 

Ohio Bureau of Research and Statistics, 
Ohio Judicial Criminal Statistics, 1956 

Oregon State Board of Parole and Proba- 
tion, 1954-567 

South Carolina Probation, Pardon and 
Parole Board, 1957 

South Carolina Dept. of Public Welfare, 
1956-57* 

South Dakota State Board of Charities and 
Corrections, 1954-567 

Tennessee Commission on Youth Guid- 
ance, 1957 

Texas State Youth Development Council, 
1956-57* (Superseded by Texas Youth 
Council ) 

Utah Bureau of Services for Children, 
Biennial Report of the Director Concern- 
ing the Administration of Juvenile 
Courts, 1954-567 

Vermont Dept. of Social Welfare, De- 
linquency and Dependency-Neglect 1957 





* Annual, but not calendar year. 
+ Biennial. 
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Virginia Dept. of Welfare and Institutions, 
1956-57* 

Washington (State) Dept. of Institutions, 
1954-56f 

West Virginia Board of Probation and 
Parole, 1955-56* 

Wisconsin State Dept. of Public Welfare, 
1954-56 

Wisconsin State Dept. of Public Welfare, 
Division for Children and Youth, 1954- 
567 

Wisconsin State Dept. of Public Welfare, 
Division for Children and Youth, Wis- 
consin Juvenile Court Report, 1956 

Wyoming Dept. of Probation and Parole, 
1955-577 


FEDERAL 

Board of Parole, 1956-57* 

Bureau of Prisons, Executions, 1957 

Bureau of Prisons, Federal Prisons, 1956- 
57* 

Bureau of Prisons, National Prisoner Sta- 
tistics, 1956 

U.S. District Court, California, Southern 
District-Probation Officer, 1956-57* 

Federal Bureau of Investigation, Uniform 
Crime Reports, 1957 


TERRITORIAL 
Alaska Dept. of Public Welfare, 1955-56* 
Hawaii Board of Paroles and Pardons, 
1956-57* 
Honolulu Juvenile Court, 1956 


ForEIGN 

Australia, Adelaide Juvenile Court, 1957 

Canada Commissioner of Penitentiaries, 
1956-57* 

Canadian Corrections Association, 1957 

Gt. Britain Home Office, Criminal Sta- 
tistics, England and Wales, 1955 

Leicester, Eng., Principal Probation Officer, 
1957 

New South Wales Child Welfare Dept. 
1956 

New Zealand Dept. of Education, Child 
Welfare, 1956-57* 

Ontario, Simcoe County Family Court, 
1957 





* Annual, but not calendar year. 
+ Biennial. 
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Recidivism 
and Recidivism Statistics 


Sot RuBIN 
Counsel, National Probation and Parole Association 


ECIDIVISM is one of the crucial 

phenomena in criminal beha- 
vior. Crime, the product of the total 
social existence, is difficult to prevent, 
whereas recidivism should be within 
administrative control, since by defi- 
nition a recidivist is a person who, 
having been convicted and subject to 
correctional treatment, again commits 
a crime. Of course a second or third 
crime, like a first offense, is also the 
product of the culture and the indi- 
vidual’s reaction to it, and the beha- 
vior of the recidivist is not entirely 
under the control of correctional treat- 
ment. Nevertheless the problem of 
recidivism is the hub of the whole 
treatment machinery: the purpose of 
treatment is basically to prevent recid- 
ivism. Thus we would consider a treat- 
ment technique (probation, for ex- 
ample, or imprisonment-parole) com- 
pletely successful if no treated offend- 
ers recidivated. 


The definition given, which is the 
usual one, must be dealt with cau- 
tiously. For example, is a person a 
recidivist if his later crime follows 
the termination of treatment for the 
earlier crime after some prolonged pe- 
riod? Obviously the second offense in 
such case would not indicate a per- 
sistent offender. So several states pro- 
vide for the wiping out of a convic- 
tion if there is no subsequent con- 
viction for five to ten years. A number 
of published research studies similarly 
take this into account. Again, many 


more crimes are committed than result 
in convictions. If a person is being 
sentenced for the first time ‘but has 
previously committed crimes for which 
he was not apprehended, is he a first 
offender or a recidivist? Technically 
he is not a recidivist, but he may be 
a more persistent offender than the 
recidivist. 

Recidivism is a technical term 
which, if construed narrowly, by- 
passes the important problem it rep- 
resents—the problem of persistency in 
criminal behavior. Probably the most 
unfortunate application of the nar- 
row definition is found in the “habit- 
ual offender” laws, which increase 
punishment for crime according to 
the number of times the individual 
has previously been convicted. These 
statutes, unsound on many other 
grounds,! are also unsound because 
they fail to define criminal persist- 
ency.? 

This is only one of many cautions 
necessary; others are found when we 
examine and evaluate the available 
recidivism data. 


1George K. Brown, “The Treatment of the 
Recidivist in the United States” (23 Canadian 
Bar Review, 1945, p. 664); Paul W. Tappan, 
“Habitual Offender Laws and Sentencing 
Practices in Relation to Organized Crime,” in 
Organized Crime and Law Enforcement 
(American Bar Association Commission on 
Organized Crime, 1952) at p. 113. 

*The NPPA Advisory Council of Judges is 
at work on a sentencing proposal to deal 
with recidivists through persistency of cri- 
minal behavior rather than previous record. 
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Recidivism Rates 


What do we know about the extent 
of recidivism, or the recidivism rate? 
Some authorities have put the “re- 
cidivism rate’’ at 60 per cent or more. 
Almost always this is a percentage of 
prisoners who have previous convic- 
tions (i.e., in addition to the convic- 
tion resulting in their current impris- 
onment), which is quite a different 
thing from a recidivism rate. The per- 
centage of prisoners who have previ- 
ously committed a crime is not a 
general recidivism rate. The base does 
not take account of persons on proba- 
tion or discharged from probation, 
persons who have received suspended 
sentences or fines, persons discharged 
from prison, and persons on parole or 
discharged from parole. 

In fact the recidivism rate for all 
offenders is always less than the per- 
centage of recidivists among prisoners. 
Why is this so? First: frequently by 
automatic operation of law and gen- 
erally by the action of sentencing 
judges, recidivists receive prison terms 
more frequently than do first offend- 
ers. This means that the proportion 
of repeaters among persons who re- 
ceive suspended sentence, are placed 
on probation, or are fined is lower 
than among persons imprisoned. Sec- 
ond: among prisoners, again frequent- 
ly by automatic operation of law and 
generally by the action of sentencing 
judges, recidivists generally receive 
longer prison terms than do first of- 
fenders. Prisoners who are first offend- 
ers are in general discharged from pris- 
on sooner than those who have more 
than one conviction on their record. 
Thus there is a faster turnover of 
short-term prisoners than long-term 
prisoners.’ Therefore, at any given 


*“Another factor contributing to the 
growth of the prison population is the 


moment the proportion of long-term 
prisoners, among whom are found 
most recidivists, will be high com- 
pared with short-termers (mainly, first 
offenders) or the total of all persons 
sentenced. That is, at any one moment 
the percentage of prisoners who have 
been previously convicted must be 
higher than the recidivism rate of all 
previously convicted among all per- 
sons sentenced. Since there are crimi- 
nals who once discharged do not re- 
cidivate and are not among those 
sentenced, the percentage of recidivists 
among prisoners must similarly be 
higher than the recidivism rate of all 
persons discharged after conviction. 
The United States Census Bureau's 
Prisoners in State and Federal Prisons 
and Reformatories contains informa- 
tion that permits us to put the general 
recidivism figure considerably under 
50 per cent. In the 1946 volume,‘ 
Table 59 contains the following da- 
ta: 50,059 male and female prisoners 


tendency towards the imposition of longer 
sentences for violation of federal statutes. In 
1930, for example, only 735 prisoners were 
committed to federal institutions with sen- 


tences of five years or more. In 1949 the 
number of such commitments stood at 920, 
but since then the number has steadily 
increased—to 1,791 in 1955, or by 95 per 
cent. As the commitments of long-term 
prisoners continue to increase, such prisoners 
tend to accumulate in the institutional popu- 
lation. Thus from 1952 to 1955, prisoners 
received in federal institutions with sen- 
tences of five years or more increased from 
1,340 to 1,791, or by 451; but at the same 
time the accumulation of such long-sentence 
prisoners in the year-end population in- 
creased from 5,312 in 1952 to 6,703 in 1955, 
or by 1,391.”—Federal Bureau of Prisons, 
1955 report. 

* The latest year for which data are available. 
The new series National Prisoner Statistics, 
published by the Federal Bureau of Prisons 
for 1950 and 1951, does not contain recidivism 
data. See “National Prisoner Statistics,” by 
Henry Coe Lanpher, NPPA Journat, July, 
1957, p. 274. 
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were released in 1946 from federal 
and state institutions (except Michi- 
gan and Mississippi). Of this total, 
30.9 per cent had had one or more 
prior prison commitments.® This is the 
rate of recidivism among prisoners 
released. No data are included regard- 
ing the rate among prisoners who re- 
main. No doubt it is higher. However, 
the rate among prisoners released is 
closer to a general recidivism rate, 
which is the rate among all persons 
convicted—committed offenders and 
offenders released without commit- 
ment. And we know that about one- 
third of offenders are placed on pro- 
bation or receive a suspended sentence 
without probation, and some are fined 
only, or are committed to local insti- 
tutions. That is, the number of offend- 
ers not committed is about half the 
number of commitments. Then the 
total base from which the recidivism 
rate is to be computed is the number 
of prisoners—50,059—plus half of that 
(those not committed)—25,029—or a 
total of 75,088. 

Now the number of prisoners re- 
leased (in 1946) who had prior prison 
commitments was 14,419, which is, as 
has been stated, 30.9 per cent of the 
prisoners for whom data as to prior 
commitment were reported (46,680). 
The number of prisoners released on 
whom data as to prior commitment 
were not reported was 3,379; if the 
percentage was the same, this would 
add 1,044 to the number of prisoners 
released who had prior commitments, 
or (adding it to 14,419) a total of 
15,463. 

If now we take as a base the num- 
ber fined, receiving suspended sen- 
tence or probation, or committed lo- 
cally, it is at least 75,088. If we derive 
a recidivism rate based on 15,463 of 


* An additional 20.2 per cent had a record 
of a jail or juvenile commitment. 


these committing new crimes, we have 
a crude recidivism rate of 21 per cent. 
Thus, close examination of the data 
indicates that the recidivism rate is 
not 60 per cent, as is frequently sup- 
posed, and not 31 per cent, as one 
might hastily surmise from the Cen- 
sus Bureau table, but more likely 
around 20 or 25 per cent. 


Does this overlook the probationers 
who become revidivists while on pro- 
bation? No; violation of probation by 
a new crime practically always results 
in commitment, and the subsequent 
commitment of probationers is re- 
flected in the released prisoners data. 


Contrary to the impression made by the 
data on recidivism hitherto presented, 
there must be a very high proportion of 
offenders dealt with annually by our law 
enforcement and penal agencies that never 
commit a second crime. . . . Crime rates 
decline with increasing age. .. . The rate 
for serious offenses as a whole tends to 
fall after the age of twenty. If all those 
who committed a crime during the 21-25 
year period, let us say, repeated their 
offense during the 26-30 year period, the 
rate for the latter period would be at least 
as high as for the former, unless the 
mortality rate is much greater among of- 
fenders than in the rest of the population 
from which they are drawn—a doubtful 
conjecture. Furthermore, there are many 
who commit their first crime after the age 
of 25 and this fact, if added to the earlier 
assumption, should result in a higher ratio 
of crime in each succeeding age period. 
The opposite trend is observable, however, 
and this is consistent with the inference 
that most persons are punished for offenses 
against the criminal law only once in a 
lifetime.® 


Opposed are several follow-up 
studies that find extremely high re- 
cidivism percentages—60 per cent or 
more. But such studies, even though 


*Thorsten Sellin, The Criminality of 
Youth, American Law Institute, 1940, p. 96. 
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based on an actual count of cases 
and a careful checking of after-be- 
havior, do not represent general ex- 
perience. The National Prisoner Sta- 
tistics for 1950 reports that for all 
state and federal prisons and reforma- 
tories, there were about 80,000 dis- 
charges as against a total population 
at the end of the year of 166,000. If 
three-fifths of the discharged prisoners 
became recidivists, almost 50,000 of 
each year’s discharges would be re- 
turned to prison, where they would 
remain considerably longer than a 
year. Assuming they stayed four years 
on the average, in a four-year period 
alone the number of discharged pris- 
oners returned to prison would be 
about 200,000. But in 1950 the grand 
total of all prisoners was about 166,000. 
The rate is impossible.? 


Implications of Prisoner Recidivism 
Rates 

Even if recidivism rates were as 
high as they are sometimes thought 
to be, 60 per cent or so of prisoners, 
what would be the significance of the 
rate? The assumed recidivism rate is 
looked upon with grave concern, if 
not horror, for the implied failure of 
our correctional process indicated by 
it, or the discouraging prospect of re- 
habilitating the mass of offenders. 
Does a recidivism rate prove or indi- 
cate this? 

I think not. Under sound sentenc- 
ing, most offenders not likely to be 
convicted again would not be commit- 
ted. If such a policy were adhered to 
consistently, the recidivism rate of 
persons discharged from prison would 
necessarily be quite high, since only 
the most unlikely subjects for rehabili- 





7™Perhaps the postreformatory studies have 
a somewhat higher recidivism rate than 
other correctional institutions, because of 


the age group represented. See references, 
footnotes 6, 10. 
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tation would be sent to prison. A high 
recidivism rate under such circum- 
stances would reflect eminently suc. 
cessful sentencing, not ineffectual cor- 
rectional treatment. Indeed, what we 
ought to worry about—and do—is that 
the recidivism rate for committed of. 
fenders is fairly low, because this low 
rate shows that many individuals who 
could safely have been released on 
probation or suspended sentence were, 
instead, committed. As Will C. Turn- 
bladh wrote, the experience of war- 
dens is that “between 25 and 40 per 
cent of the inmates of their penal in- 
stitutions could have been dealt with 
on probation.” * If most of these peo- 
ple succeed on discharge, is it not 
despite imprisonment rather than be- 
cause of it? 


Another implication: If the general 
recidivism rate is as low as here shown 
rather than as high as popularly 
thought, are not the custodial features 
of our institutions overly repressive? 
Most correctional leaders believe so, 
although they have not convinced the 
legislatures of it. (Admittedly this 
oversimplifies the question of security; 
there is much more to security needs 
than is indicated by the presence or 
absence of a previous record.) 


Almost every state has statutes pro- 
viding for increased punishment of re- 
cidivists. The evils of these statutes— 
their failure to protect against the 
most dangerous offenders and their 
unnecessary severity against many mi- 
nor offenders—have been pointed out, 
although the statutes have not been 
attacked by repeal bills. But if the 
general recidivism rate is as low as 
20 or 25 per cent, one of the pegs on 
which these statutes are based—statis- 


®*Will C. Turnbladh, “Substitutes for Im- 
prisonment,” Annals of the American Aca- 


demy of Political and Social Science, May, 
1954. 
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tical “proof” that recidivism is a grave 
problem—turns out to be a nonexist- 
ing support. 

In short, the concept that recidivism 
is a measure of success or failure of 
correctional methods of offenders is 
mechanical and deceptive. Many re- 
cidivists are not persistent offenders; 
and many criminals who do not re- 
turn to prison or are not convicted 
again are not necessarily reformed or 
law-abiding.® The importance placed 
on recidivism rates goes hand in hand 
with the exaggerated importance 
placed on the distinction between 
first and second offenders. Unfortun- 
ately for defendants and correctional 
services, those who are convicted 
again face general policies and preju- 
dices loaded against second offenders. 

Truly individualized sentencing 
gives far more weight to the ab- 
sence or presence of indicia of per- 
sistent criminal behavior than to 
criminal records as such. 


Recidivism Rates and Probation 
and Parole 

What effect does the concept of re- 
cidivism have on probation and pa- 
role? A layman is apt to ask: if pro- 
bation—or parole—should be expand- 
ed because it is, as you say, successful, 
can you demonstrate that those who 
are placed on probation have a lower 
recidivism rate than those who are 
imprisoned? The fact is that we can- 
not really do that. The studies that 
present a very high prisoner recidi- 
vism rate are evidently erroneous; the 
actual rate is much lower. By contrast, 
some of the violation rates we com- 
monly cite for probation and parole 
are too low. 


*See Joseph G. Wilson and Michael J. 
Pescor, Problems in Prison Psychiatry, Cald- 


well, Idaho, Caxton Printers, 1939; see 
particularly chapter 13, “The Value of Im- 
prisonment.” 
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For example—and this is not un- 
realistic—a probation department re- 
ports that during the year it had a 
caseload of 500, of whom 50 had 
probation revoked for a new crime 
or a violation of a condition. It di- 
vides its total caseload by the number 
of revocations and comes out with a 
failure rate of 10 per cent—simple, 
soothing, and inaccurate. 


The proper way to calculate the 
percentage of failure is to take as the 
base the number of persons who have 
completed probation during the year 
whether by successful discharge or by 
revocation, because whether a proba- 
tioner should be counted as a success 
or a failure cannot be known until his 
probation is terminated. Suppose the 
department mentioned above as an 
example discharged, in addition to the 
50 whose probation was revoked, 100 
whose probation was terminated suc- 
cessfully. Its total discharges are 150 
and the failure rate is that number 
divided by the number of revocations, 
or 33 per cent—considerably higher 
than the 10 per cent stated in the re- 
port. 

But if the volume of recidivism is 
not a proper test of the success of 
probation and parole, what is? There 
are, in fact, several proper tests. 

We can confidently assert that many 
people are imprisoned who could 
have been released safely on proba- 
tion. We can substantiate the proposi- 
tion that, for the suitable individual, 
probation is much less destructive to 
him and to his family than commit- 
ment to an institution. Obviously it is 
better to have an offender work and 
support his family and pay taxes than 
to maintain him in an institution at 
a cost of $1500 or more a year plus 
a complex of problems for his family. 
Undoubtedly, an intensive study of 
individual cases would demonstrate 
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the success of skilled probation work 
with a substantial number of border- 
line individuals who are now prison 
cases. Another important favorable 
result of expanded use of probation 
would be a great reduction of the 
prison population. Having fewer in- 
mates, the institutions could then 
operate truly rehabilitative programs, 
something that is well nigh impossible 
in the large, crowded institutions we 
have today. 

The committee sponsoring NPPA’s 
1955 survey of adult probation and 
parole in Michigan said, in its letter 
of transmittal in the survey report: 


Michigan’s neighboring state of Wiscon- 
sin has, in the past five years, demonstrat- 
ed the economy and practicability of an 
increased use of probation and _ parole 
through its enlarged State Bureau of 
Probation and Parole. In 1940, Michigan 
had 147.1 and Wisconsin 88.1 inmates per 
100,000 population. By 1950, Michigan had 
reduced this to 132.4 and Wisconsin to 58 
per 100,000 population, but in 1950 Michi- 
gan had the highest prisoner rate in the 
Middle West. Since 1949 Wisconsin had 
increased its probation-parole staff from 39 
to 77 agents, lowering the average caseload 
per officer from 60 to 42. The courts re- 
ceived 400 per cent more presentence inves- 
tigations in 1954 than in 1949. Probation is 
used in a higher percentage of cases. From 
1949 to 1954 the average prison population 
increased only 11 per cent while the aver- 
age probation and parole caseload increased 
24 per cent. Wisconsin has not been called 
upon to expend money for additional pris- 
on facilities, and offenders are being suc- 
cessfully supervised in a normal environ- 
ment—their home and community. The 
support of the Wisconsin program by the 
legislature, press, and public testifies to 
their confidence in it. 


We like to think that parole viola- 
tion rates are comparable to proba- 
tion rates, equally low—15 per cent to 
25 per cent—rather than to the as- 
sumed high recidivism rate for dis- 


charged prisoners, and many reports 
publish such data. If we accept what 
has been suggested above, the parole 
violation rate is not far from the 
violation rate of prisoners discharged 
without parole. 

Parole is properly justified not by 
a comparison of recidivism rates, but 
by its appropriateness as a form of 
correctional treatment; by its lesser 
cost; by its advantages for the indi- 
vidual, his family, and the commu- 
nity; and by its advantage to integra- 
tion of correctional services. 

Significant Recidivism Data 

Much of this consideration of re- 
cidivism data offers questions rather 
than answers. But if we begin to ask 
better questions than before, we will 
get more useful answers. The net is 
that some rates, particularly prisoner 
recidivism, are generally overinflated 
to emphasize failure—of the prisoners. 
Probation and parole figures generally 
give inaccurately high success rates— 
success for probation and parole. Prob- 
ably about 20 or 25 per cent of per- 
sons convicted of felony are convicted 
again within a few years of freedom, 
and probation, imprisonment, and pa- 
role rates probably do not differ 
markedly from one another. Some of 
the failures after discharge are beyond 
the control of law; but some can be 
attributed to imprecise sentencing fol- 
lowed by spotty correctional policy. 
Recidivism rates are in general mis- 
interpreted by being considered too 
much as evidence of criminality rather 
than of administrative policy. 

This does not mean that recidivism 
rates are of little concern to us. On 
the contrary, they can be very useful. 
To be most useful, recidivism data 
must go beyond what we have today: 
particularly, we need data not so 
much on technical recidivism, but on 
persistency of criminal behavior. A 
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RECIDIVISM AND RECIDIVISM STATISTICS 


general recidivism rate is too vague 
to give us any detailed understanding 
of what has happened to the individ- 
ual sentenced. it is more significant 
when broken down by age, offense, 
length of time served, nature of sen- 
tence, etc. 

We need recidivism rates that cor- 
relate what has happened to the indi- 
vidual with details of administrative 
policy. The strong impression exists 
that the longer the period of incar- 
ceration, the more likely the offender 
is to recidivate. Thorsten Sellin wrote, 
“There is no doubt that punishment 
itself increases the likelihood of re- 
cidivism.” 2° It would be immensely 
helpful to all correction if this were 
fully substantiated. Recent data issued 
by the New Jersey Reformatory at 
Bordentown! provide support for 
this statement. The percentage of men 
failing on parole was lower in 1956 
than in any prior year of Borden- 
town’s history as a reformatory. But 
even more interesting is the fact that 
in 1947 and in the years immediately 
preceding, the average length of stay 
in the reformatory, which was at Rah- 
way until 1948, ranged from 32 to 35 
months. After the move to Borden- 
town, the average stay was reduced by 
about one-third, to under two years. 
Although no definite conclusions can 
be drawn without further study, 
which cannot be merely statistical, the 
reduced stay coincided with a reduced 
violation rate. A somewhat similar ex- 
perience has developed in California, 
where certain groups of inmates have 
been paroled three months prior to 
their scheduled release. Their viola- 
tion rate is no worse than those re- 


% Thorsten Sellin, “Youth and Crime,” in 
Law and Contemporary Problems, Autumn, 
1942, “The Correction of Youthful Offenders.” 

4 Release, February, 1957; and correspond- 
ence with Albert C. Wagner, Superintendent, 
dated May 1, 1958. 
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leased at the regular time. This re- 
lates recidivism data to experience in 
correctional treatment. 


A crucial question in considering 
recidivism rates is, What has caused 
the failure? Is it the character of the 
offender (persistency in criminal be- 
havior) or the quality of the treatment 
given him? 

The correlation above suggests that 
incarceration unduly prolonged con- 
tributes to failiure. William L. Jacks, 
statistician for the Pennsylvania Board 
of Parole, reporting on convicted pa- 
role violators returned to prison over 
a ten-year period (June 1, 1946 to 
May 31, 1956), examined the crime 
for which the parolee was returned as 
compared with his previous criminal 
experience.!? During this period 3,424 
parolees were returned to prison for 
new crimes. Eighteen of them had 
been originally committed as drug 
and narcotic offenders; 11 of the 18 
were returned to prison for new drug 
crimes—plus 103 others returned for 
drug offenses. Had prison experience 
helped them to learn the new crime? 
Another example: Thirteen had been 
originally convicted for carrying weap- 
ons—but 101 of those returned were 
returned for this crime. “Where did 
the parolees acquire this habit of 
carrying weapons, or were they smart- 
er in that they ‘beat the rap’ for a 
more serious crime?” asks Mr. Jacks. 
The 9 parolees who had originally 
been sentenced for receiving goods did 
not repeat this crime on parole—but 
51 others of the parolees did. The 
highest rate of recidivism—61.5 per 
cent—was for parolees originally sen- 
tenced for sodomy. A persistent pat- 
tern was also exhibited by forgers 


“William L. Jacks, “Why Are Parolees 
Returned to Prison as Parole Violators?”, 
American Journal of Correction, November- 
December, 1957. 
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(52.6 per cent repeated) and burglars 
(47.3 per cent repeated). 

Another factor is the age of first 
criminal experience. “The younger 
they are when they commit their first 
crime, the more likely they are to 
commit another.” 3% 

As to nonrecidivism—the other side 
of the coin—what are the contributory 
factors? What part of it is due to cor- 
rectional treatment? How much of it 
is due to other processes? How much 
success is there without treatment? 

We ought to be very careful that we 
do not attribute to offenders charac- 
teristics that are the product of ad- 
ministration. The 1957 Federal Pris- 
ons report says: 


That the typical federal prisoner is be- 
coming an increasingly serious type of 
offender is supported statistically both by 
the increase in his average sentence and 
by the rise in the proportion that are re- 
peaters, that is, who have served one or 
more previous sentences. Among long 
termers—those with sentences of more 
than 1 year—received in federal institu- 
tions the proportion of repeaters reached 
a new high—65.5 per cent. This propor- 
tion may be compared with last year’s 
63.5 per cent. 

Is “the typical federal prisoner” be- 
coming “an increasingly serious type 
of offender’? Perhaps; perhaps not; 
the kind of data excerpted does not 
show that he is. An increase in the 
number of repeaters can be the prod- 
uct of a number of things besides in- 
creased criminal persistency as a gen- 
eral characteristic; for instance, sharp- 
er enforcement of certain offenses, or 
a change in prosecution or judicial 
policy (each of which means a change 
of attitude toward those with a rec- 
ord). It is particularly a product of 
changing policies in the use of sus- 
pended sentence and probation as 


% Thorsten Sellin, The Criminality of Youth, 
footnote 6 supra. 


Sot RuBIN 





compared with commitments: obvi- 
ously the characteristics of the typical 
prisoner depend on how defendants 
are selected for commitment. An in- 
creased use of suspended sentence and 
probation will mean that those re- 
maining to be committed will be the 
“more serious offenders.” Again: the 
fact that sentences are longer does not 
necessarily mean that the defendants 
receiving them are “an increasingly 
serious type”; it may mean that sen- 
tencing policy has changed. Are we 
not frightening ourselves into con- 
cluding that this year’s prisoners are 
worse devils than last year’s because 
we are sentencing them to longer 
terms than before? The persistency of 
the characteristics we call human na- 
ture makes it likely that when our 
data reflect such changes, they show 
that administration is changing more 
than offenders. 


Facing the Facts 

Statistics showing (1) probation is 
a great success, (2) parole is only 
slightly less so, (3) the highest recidi- 
vism is among prisoners released at 
expiration of maximum sentence be- 
cause these are the worst of all—such 
Statistics may not be the cause but 
they certainly are a rationalization of 
certain kinds of stereotyped sentenc- 
ing, especially leniency for a “first of- 
fender” and throwing the book at 
“recidivists.” (Certainly first offenders 
have a big chance of recidivating; 
many recidivists are not going to com- 
mit further crime.) 

This kind of rationalization weak- 
ens the movement toward modern cor- 
rectional treatment programs. Real- 
istic data, the plain statements of 
criminal and administrative behavior, 
are a much sounder support for indi- 
vidualized sentencing without stereo- 
types, and a battery of correctional 
services used to their best advantage. 
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Recidivism and Maturation 


‘THORSTEN SELLIN 
Professor of Sociology, University of Pennsylvania 


HE great majority of persons who 

have a brush with the law never 
repeat the experience. It is the persis- 
tent offender who poses the most diffi- 
cult questions for the criminologist. 
Some of these questions revolve 
around the subject of this paper 
which, as its title indicates, is con- 
cerned with the effect of the aging 
process on the offender’s career. In 
dealing with this theme, the main 
problem to be examined is the re- 
lationship between the age of the of- 
fender at the onset of delinquency or 
criminality and the extent of his sub- 
sequent illegal conduct. Incidentally, 
some attention will be paid to the 
relationship that seems to exist be- 
tween the nature of the first criminal 
act and the degree of later persistence 
in such conduct, as well as to the 
effect of age on its acceleration and 
deceleration. 

It should not be very difficult to 
find the answer to these questions— 
but it is, and the nature of the prob- 
lem is the reason. If we were merely 
attempting to find the relative crimin- 
ality of persons who are of such and 
such an age, the answer would be 
much easier to locate.1 Indeed, the 
earliest reliable statistical studies ever 
made dealt with this matter. More 
than a century ago Adolphe Quetelet, 
using the published statistics of crim- 
inal justice in France, computed 
crime rates for different age groups 


*See Thorsten Sellin, The Criminality of 
Youth, Philadelphia, American Law Institute, 
1940. 


and concluded that the penchant for 
crime “seems to develop by reason of 
the intensity of man’s physical vitality 
and passions; it attains its maximum 
about the age of twenty-five, when 
physical development has almost been 
completed. The intellectual and 
moral growth, which is slower, later 
abates the penchant for crime, which 
diminishes still later due to the en- 
feeblement of physical vitality and 
the passions.” 

Quetelet believed that though op- 
eration of the process depended some- 
what on the type of crime, “among all 
the causes that influence the growth 
and abatement of the penchant for 
crime, age is without question the 
most energetic.’ 

Although numerous other authors 
have inferred from statistics like those 
used by Quetelet that aging has speci- 
fic influences on criminal conduct, we 
need data that can be used in a differ- 
ent manner if we are to get a clearer 
view of the relationship of age to reci- 
divism. Conventional criminal statis- 
tics of the kind ordinarily explored 
yield only a static picture. If we are 
concerned with the study of a devel- 
opmental process we need data which 
dynamically portray the changes that 
occur. Aging is such a process and to 
see its effects properly we need to 
follow specific individuals or groups 
of individuals a reasonably long 


*A. Quetelet, Recherches sur le penchant 
au crime aux différents ages, Bruxelles, Hayez, 
1833, 2d ed., p. 75. 


*Ibid., pp. 63-64. 
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period of time, beginning at least with 
their first adjudicated delinquency or 
conviction, observing the progress of 
their “penchant for crime,” so to 
speak, as they grow older. 


Individual Case Studies of a 
Limited Group 

Follow-up studies of the kind just 
mentioned can be made in two ways. 
Pursuing the first of these two meth- 
ods a researcher selects a group of 
offenders and studies their entire 
criminal history over many years, de- 
veloping individual case studies 
which, when analyzed statistically, 
will disclose the dynamic function of 
the aging or maturation process. This 
is the type of study which has made 
the Gluecks internationally noted. 
Equally excellent examples from 
abroad are the studies of Erwin Frey 
and of Hermann Mannheim and Les- 
lie T. Wilkins, to mention only the 
most outstanding. 

The Gluecks have had an oppor- 
tunity to observe the aging process in 
their studies of the five hundred re- 
formatory inmates and the one thous- 
and juvenile delinquents whose cases 
they have been following for many 
years. In Later Criminal Careers, for 
instance, they reported the findings of 
a survey of the ten years that followed 
the release of the reformatory inmates. 
After examining a large number of 
factors, they concluded that “aging is 
the only factor which emerges as 
significant in the reformative process 
when our cases are analyzed en 
masse,’ a statement reminiscent of 
that of Quetelet. Their study also led 
them to assume that the improvement 
in conduct with rising age was due to 
a “trend toward improvement in all 

“Sheldon and Eleanor Glueck, Later Crimi- 


nal Careers, New York, The Commonwealth 
Fund, 1937, p. 105. 
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aspects of the activities of our 
men.... This proceeds to approxi- 
mately the age of thirty-six. ... Those 
who have not reformed by the thirty- 
sixth year are less likely to do so 
thereafter, since improvement in al- 
most every aspect drops markedly be. 
yond the 30-35 year age-span.””> They 
believed that some offenders “settled 
down” earlier than did others, and 
they ascribed the failure to desist 
from crime chiefly to mental abnor- 
malities. 


Later, in a follow-up study of 
changes in the conduct of a thousand 
juvenile delinquents during a fifteen- 
year period,® the Gluecks noted that 
as the years passed an increasing num- 
ber either dropped out of sight or be- 
came less serious offenders. They now 
believed that they had found evidence 
to show that the “abandonment of 
criminal conduct does not occur at 
any specific chronologic age-level, but 
rather after the passage of a certain 
length of time from the point of first 
expression of definite delinquent 
trends. On the whole, if the acts of 
delinquency begin very early in life, 
they are apparently abandoned at a 
relatively early stage of manhood, 
provided various mental abnormali- 
ties do not counteract the natural 
tendency to maturation that brings 
with it greater powers of reflection, 
inhibition, postponement of immedi- 
ate desires for more legitimate later 
ones, the power to learn from experi- 
ence, and like constituents of a mature 
personality. If, on the other hand, the 
acts of delinquency begin in adoles- 
cence, the delinquent tendency seems 
to run its course into a later state of 


5Ibid., pp. 122-123. 


®Sheldon and Eleanor Glueck, Juvenile 
Delinquents Grown Up, New York, The 
Commonwealth Fund, 1940. 
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RECIDIVISM AND MATURATION 


adulthood, again provided the natural 
maturation process is not interfered 
with.”"7 

Erwin Frey studied 645 male delin- 
quents under 18 years of age who, dur- 
ing 1939-43, were found guilty in 
Basel, Switzerland. He examined their 
after-careers over a period of six years 
and concluded that in about 80 per 
cent of his cases delinquency was a 
passing phenomenon of adolescence 
experienced by boys who had not 
been exposed to any serious moral 
neglect or deprivation; their delin- 
quencies had in most instances ceased 
before the age of 18 and not later than 
the age of majority. Those who con- 
tinued to be delinquent after that age 
were boys whose childhood had been 
marked by moral neglect and aban- 
donment.6 In a later report to the 
Second International Congress of 
Criminology, 1950, Frey expressed his 
conviction that only about 15 per 
cent of juvenile delinquents are “‘pre- 
cocious” offenders; that one out of 
four or five of these becomes an incor- 
rigible recidivist; that the more “‘pre- 
cocious” a person’s asocial and crimin- 
al conduct is, the greater is the prob- 
ability that he will become a recidi- 
vist; and that there are practically no 
recidivists who are not also psycho- 
paths.® 

Quite recently Mannheim and Wil- 
kins completed a study of 720 youths! 


__ 


"Ibid., pp. 103-104. 

*Erwin Frey, Der Friihkriminelle Riickfalls- 
wrbrecher, Basel, Verlag fiir Recht und 
Gesellschaft, 1951, pp. 57-62, passim. 
*Erwin Frey, “Etude des facteurs crimi- 
nogénes chez les mineurs,” Actes du Ile 
Congrés international de Criminologie, Vol. 1, 
pp. 241-258. Paris, Presses universitaires de 
France, 1951. 

*Hermann Mannheim and Leslie T. Wil- 
kins, Prediction Methods in Relation to 
Borstal Training, London, Her Majesty’s 
Stationery Office, 1955. 
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committed for Borstal training in 
England between August 1, 1946 and 
July 31, 1947. They examined the 
history of these youths over a period 
of about three and a half years subse- 
quent to release from institutional 
care and found that “the earlier the 
career of crime was commenced, the 
less likely were the lads to reform 
after Borstal training.”1! Of 172 boys 
who had first been found guilty by a 
court before they were twelve, 65 per 
cent were re-convicted one or more 
times during the observation period. 
Of the 308 boys who had started their 
delinquent careers between the ages 
of twelve and fifteen, 54 per cent 
were re-convicted, and of the 226 who 
had done so between the ages of six- 
teen and twenty-one, 46 per cent 
failed in a similar manner.” 

Only a few of the most conspicuous 
assertions made by the authors just 
mentioned have been noted here, be- 
cause limitations of space prevent any 
more extensive notice. Except for 
Frey’s research, the works are easy of 
access. 

I wish to devote the rest of this 
paper to the second of the two types 
of maturation research of a statistical 
nature—research which can hardly be 
pursued in the United States but 
which is found in several excellent 
studies abroad. 


Penal Registry Research 


Most countries in Europe have 
penal registers. These are not identi- 
fication bureaus in the sense that we 
use the term; they are not fingerprint 
bureaus, which exist there indepen- 
dently. As a rule, the penal registers 
are card indexes. On a card which is 
set up for a person when he is first 


4 I[bid., p. 65. 
18 Loc. cit., Table 1. 
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brought to the attention of the regis- 
trar, any subsequent administrative or 
court disposition affecting him will be 
entered. The scope of information 
about a given person will depend on 
the regulations governing the report- 
ing of dispositions for registration. 
Just as our laws forbid the finger- 
printing of certain persons taken into 
custody, penal register laws do not 
cover all persons or all illegal con- 
duct. Usually, the laws governing 
registration provide that convictions 
for all but very petty offenses must be 
_ reported to the register. The result is 
that for every person so convicted, 
there is a card in the file that permits, 
beginning with his first conviction, 
a study of his criminal history during 
his lifetime. 

The advantages of the source ma- 
terial just mentioned are obvious. It 
is possible, for instance, to take all 
persons who during a given year were 
convicted for the first time and follow 
their careers over five, ten, twenty, or 
more years. Because the register covers 
nearly all criminal cases regardless of 
the nature of the sentence, the results 
of follow-up studies based on such 
data should be more probative than 
the results of case studies of limited 
groups of only certain categories of 
offenders. One advantage over the 
similar type of postparole studies that 
our official parole authorities some- 
times conduct is that the latter lose 
contact with a parolee once he has 
been discharged by expiration of sen- 
tence. Penal register studies face no 
such handicaps. 


Unfortunately we have no penal 
registers in the United States. The 
early movement to create them, illus- 
trated by the New York act of 1829, 
never succeeded. Fingerprint files 
have never been exploited in this con- 
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nection.13 When we consider the mo 
bility of the population, the inde 
pendence of our forty-eight states with 
their own systems of law and proce. 
dure, etc., it is no wonder that penal 
registers have not been established 
here; only with difficulty—perhap; 
never—could they be made a complete 
criminal history of an _ individual. 
European countries do not have the 
same problems. Because their system 
of judicial administration are con 
trolled by central ministries and oper. 
ate under uniform codes of law ani 
procedure, penal registers can b 
maintained. The rest of this pape 
will deal with a few studies of crimin 
al careers based on data from such 
sources and incidentally referring to 
the relationship of age to criminal 
conduct. 

Austrian Penal Register Data 

One of these studies, completed in 
1939 but not published until after the 
war, was done by Roland Grassberger, 
whose research was based on data ab 
stracted from the penal register of 
Austria. Grassberger’s study merits 
careful examination for a variety of 
reasons, especially by scholars who art 
interested in economic and _ ethnic 
factors in the etiology of crime. Al 
though more could be drawn from 
his research, so far as the question of 
aging is concerned, than is here pre 
sented, we have to limit ourselves to 
an examination of the following table 
(Table 1), which shows the frequenq 
of recidivism of 4,239 males who were 


18 Thorsten Sellin, “The Criminal Histor 
of Released Prisoners,” Journal of Criminal 
Law and Criminology, November-Decembtt, 
1944, pp. 223-227. 

* Roland Grassberger, Die Lésung kriminal- 
politischer Probleme durch die mechanische 
Statistik. 212 pp. Wien: Springer-Verlag 
1946. Table 1 is based on data found ia 
this work in a table on p. 83. 
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Age at First Conviction and Number of Persons 


19-2. 
(1,314 pe 
No. 
recidi- 
vists 


first convicted of theft during 1919-23 
or 1927-31. Their registered subse- 
quent convictions were noted during 
at least six years; the observation 
period closed at the end of 1937. 


In Table 1 the cumulative risk of 
recidivism for any age group at any 
point on the interval scale is deter- 
mined simply by adding all the 
annual recidivism percentages up to 
and including that point. We note 
that (a) in the decade following a 
frst conviction, the risk of re-convic- 
tion for the youngest age group (14 to 
18) is double the re-conviction risk 
for the over-28 group; (b) about one- 
fifth of those under 28 relapsed within 
two years, while it took five years be- 
fore one-fifth of those above 28 had 
done so; (c) of the 14-18 year-olds, 
half became recidivists by the end of 
the sixth year; it took an additional 
year before those 19-23 years of age 
had reached the same percentage and 
four additional years for those 24-28 
years old, while after ten years only 
one of three persons over 28 had re- 
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FREQUENCY OF REcIDIvIsM OF 4,239 First OFFENDER THIEVES CONVICTED IN 
1919-23 or 1927-31 in AUSTRIA 


3 24-28 Over 28 

rsons) (624 persons) (1,173 persons) 
Cumula- No. Cumula- No. Cumula- 
tive per- recidi- tive per- recidi- tive per- 
centages vists centages vists centages 









10.3 59 9:5 46 a9 
23.2 66 20.0 71 10.0 
32.0 35 25.6 59 15.0 
319 36 31.4 38 18.2 
42.5 28 35.9 26 20.5 
45.9 17 38.6 39 23.4 
49.5 19 41.7 29 259 
51.4 15 44.1 21 21.0 
54.0 11 45.8 17 29:2 
55.4 8 47.1 26 31.4 
56.4 48.2 32.4 











lapsed. In other words, the older the 
person was when he was convicted 
first of theft, the smaller was the like- 
lihood of his becoming a recidivist 
and the slower the speed of relapse. 


Swedish Studies 

Several studies of the same type 
have been made in Sweden, beginning 
with one by Prof. G. Dahlberg, the 
biometrician of the University of 
Uppsala, who in 1943 published a 
very interesting paper on the risk of 
a person’s committing a first crime 
during a lifetime of seventy years.15 

The year after, Dahlberg and Lind- 
berg published an additional study, 
which not only examined the risk just 
mentioned but followed up offenders 
over a long period.1® The research 


% Gunnar Dahlberg, “Risken att démas for 
svarare brott.” Nordisk Tidsskrift for Straf- 
feret 31: 145-201, 1943. 

7®Gunnar Dahlberg and Torgny Lindberg, 
“Om frekvensen av Aterfall i brott.” Appendix 
3, pp. 339-386 of Strafflagberedningens betan- 
kande angdende verkstdlligheten av frihets- 
straff... Stockholm: Marcus, 1944. (Statens 
Offentliga Utredningar 1944:50.) 
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consisted of two parts. The first was 
based on 1939-43 penal register data 
on persons sentenced to prison during 
that period; it examined their risk of 
committing another similarly punish- 
able crime during approximately 
three years. The second part was a 
study of the recidivism of males who 
in 1929 were convicted for the first 
time of an offense entered in the 
penal register and whose later convic- 
tions for registrable offenses were 
examined over a period of ten years. 
The offenses involved were those re- 
sulting in conditional or uncondition- 
al sentences to imprisonment, sus- 
pended sentences, or fines for petty 
thefts. 

We shall look at the findings of the 
second part of the research study just 
mentioned. It is particularly interest- 
ing because the authors have com- 
puted recidivist rates after taking into 
account estimated deaths and the time 
lost by incarceration, which reduced 
respectively the number of persons in- 
volved and the time span during 
which the subjects were capable of 
recidivating, principles to which Otto 
K6ébner called attention sixty-five years 
ago.17 

Table 2 gives some of the results 
of the researches.18 One notices imme- 
diately that the 15-17 age group 
shows in a favorable light compared 
with the 18-20 year group. The table 
indicates that the risk of reconviction 
(1) decreased and decelerated the 





170. Kébner, “Die Methode einer wissens- 
chaftlichen Riickfallsstatistik als Grundlage 
einer Reform der Kriminalstatistik.” Zeits. 
fiir die gesamte Strafrechtswiss. 13: 615 ff., 
1893. 

#8 Dahlberg and Lindberg, op. cit., Tables 
29, 30, 32-34, 39, 40 on pp. 371, 372, 373, 
375, 380, 381 have furnished the data as- 
sembled in Table 2. 
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older the offender 
tion, regardless 


was at first convic 
of whether first, 
second, or third offenders were in. 
volved; (2) was much greater for 
second than for first offenders, and for 
third as compared with second of. 
fenders. For instance, while a first of 
fender male, 21-25 years of age, com. 
mitted a second crime within a year 
in 8.6 per cent of the cases, a second 
offender in that age group committed 
a third crime within the same period 
in 21.3 per cent and a third offender: 
fourth crime in 34.9 per cent of the 
cases. Of the 21-25 year old first of 
fenders, 23.8 per cent recidivatel 
within ten years, but second and thiri 
offenders in that age group did so in 
53.5 and 73.2 per cent of the case 
respectively. It took ten years for th 
first offenders who were forty years a 
older to reach the cumulative percen 
tage of recidivism which those unde 
25 reached between the first ani 
second year and those from 26 to 3 
reached between the third and th 
fourth year. 

If we glance at the types of crime 
for which the first offenders were con 
victed in 1929 we note that the risk 
of reconviction for a second offens 
within a ten year period was near 
the same regardless of age at first con 
viction for a theft, but that the recidi- 
vist rate was low for fraudsters, for- 
gers, and embezzlers over 40 and even 
lower for males over 25 originally 
convicted of violent crimes against the 
person, not counting homicide. 

In 1947, Dr. Sverker Groth, in 
charge of criminal statistics in the 
Census Bureau of Sweden, published 
a report on a research?® which, a: 




































 Syverker Groth, Aterfall i brott dren 192: 
1940. Stockholm, Norstedt, 1947, (States 
Offentliga Utredningar 1947: 71.) 
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Taste 2. Cumutative Risk, Over A TEN-YEAR Periop, oF MALES OF DirFERENT AGES 
Wuo WERE ENTERED INTO THE PENAL REGISTER OF SWEDEN FOR A First, 
SEcoND, OR THIRD CRIME 1N 1929, oF BEING ConvicTED oF A SECOND, THIRD, 
oR FourtTH CRIME, RESPECTIVELY 





Cumulative risk of conviction of a subsequent crime (in %) 

Age, offense, and 

offender classes 
in 1929 








First offenders 
15-17 
18-20 
21-25 
26-39 
40- 


Second offenders 
18-20 
21-25 
26-39 
40- 


Third offenders 
21-25 
26-39 


First offenders 
Petty theft 
15-17 
18-20 
21-25 
26-39 


Other thefts 
15-17 
18-20 
21-25 
26-39 





Fraud, forgery and 
embezzlement 
21-25 
26-39 
40- 


Violence against 

person (excl. 

homicide) 
18-20 : Bent | 250 27.4 : : , 
21-25 . 8.2 9.1 ASSul £8.30) 192 : ‘ : 239 
26-39 : 2.4 24\ 3: 3:7 357 ; ; ; 37 
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though also based on penal register 
information, differed in several ways 
from research studies so far examined. 
Groth selected a random sample 
(tested for its representative char- 
acter) of slightly over 14,000 persons 
whose first sentences for crime had 
been registered during the calendar 
years 1921-1940. Since these offenders 
were scattered over such a_ wide 
period, the author applied Kébner’s 
techniques of analysis. Taking, let us 
say, those who were 15-17 years of age 
when they committed their first crime, 
he calculated the total number of 
years through which such persons had 
lived under a risk of committing a 
new crime before the end of 1940. 
Adjustments were made for estimated 
mortality and the time spent in insti- 
tutions, leaving an estimated total 
number of risk years between the first 
crime and the end of 1940 if no recid- 
ivism occurred, or to the time of the 
second crime if a relapse occurred be- 
fore the end of 1940. In order to com- 
pute the risk of becoming a third of- 
fender, Groth counted the total num- 
ber of complete years elapsing be- 
tween the second crime and the 
third—or the end of the period 
studied, if no earlier relapse oc- 
curred—and again made adjustments 
for death, etc. Analagous procedures 
were used to provide a basis for rates 
of fourth and fifth offenders. When 
the total number of risk years of 
first offenders had been calculated, the 
number sentenced for a second crime 
was expressed in the form of a per- 
centage of the total number of risk 
years the first offenders had lived 
through. 

Of the 14,172 first offenders, only 
14.6 per cent committed a subsequent 
crime during the period studied. If 
we keep in mind what has already 
been said about the 15-17 age group, 
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it is clear from Table 3° that, gener- 
ally speaking, the younger an offen- 
der was at the time of the first offense 
that led to a registered conviction, the 
more likely he was to commit a second 
crime. The same was true of second 
offenders, so far as a third crime was 
concerned, etc. With each subsequent 
crime, the risk of continuing in a 
criminal career rose, the risk being 
greatest for those who first entered it 
before the age of twenty-five. 

A more recent study based on about 
7,000 persons sentenced in 1947 and 
observed over a five-year period was 
published in 1956 by G. Inghe and 
T. Lindberg.?!: The authors used a 
conventional method of analysis, giv- 
ing the frequency of recidivism each 
year as a percentage of the total num- 
ber of offenders observed. The results 
are presented in Table 4.2? 

The authors also examined the risk 
at different ages for males, by types of 
crime for which they were sentenced 
in 1947, and distinguished between 
the offenders who had not been sen- 
tenced before and those who already 
had a record of previous offenses. 
Only those sentenced for theft pro- 
vided numbers large enough to fur- 
nish valid conclusions. Table 5 is self- 
explanatory.” 


»Tbid., Table 8, p. 23, to which columns 
15-17 have been added. 

**Gunnar Inghe and Torgny Lindberg, 
“Recidivrisken vid olika brottstyper med sars- 
kild hinsyn till inflytandet av alkoholmiss- 
bruk.” Skyddslag. Strafflagberedningens slut- 
betdénkande. Stockholm; Marcus, 1956; pp. 
83-99 of Appendix. (Statens Offentliga 
Utredningar 1956: 55.) See also Olof Kinberg, 
Gunnar Inghe, and Torgny Lindberg, Krimi- 
nalitet och alkoholmissbruk. Stockholm, 
1957. (Meddelande nr 9 fran Institutet for 
Matdrycksforskning.) 


*Inghe and Lindberg, op. cit., Table 2, 
p. 87. 


* Ibid., Table 7, p. 92. 
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RIsK OF 
PERSONS 


TABLE 4. 


| Recidivism in per 
No. of 
Age persons 





15-20 
21-24 


THORSTEN SELLIN 


RecipivisM AT DIFFERENT AGEs, Durinc A Five-YEAR Perio, oi 
SENTENCED IN SWEDEN Durinc 1947 
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Hypotheses Confirmed 

The studies examined tend to con- 
firm most of the old hypotheses regard- 
ing the relationship of aging to crim- 
inal conduct. The findings suggest, 
for instance, that (1) the younger a 
person is when he is first convicted of 
a crime, the greater is the likelihood 
that he will be convicted again and 
that he will continue to commit 
crimes over a longer period; (2) the 
risk of a subsequent conviction is in 
direct ratio to the number of previous 


34.7 
20.8 
20.0 

8.8 


| 
| | 
| 
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| 189 
303 
645 
205 


112 
175 
350 

82 


convictions; (3) the younger a perso 
is, the shorter will be the interva 
between his first and  subsequei 
crimes; and (4) the risk of recidivis 
varies with the offense, being highe 
for property crimes. 

So far as the treatment of offende 
is concerned, these findings lend adéi 
tional support to the view that speci 
efforts must be directed at making tit 
correctional treatment of the juvenil 
and the youthful offender more ¢ 
fective. 
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umulative risk 
(five years) 











38.441.4 
35.641.3 
31.52 
17.921.1 










HERE would seem to be but one 
Wace open to me in addressing 
myself to the topic of “Recidivism 
and the Rate of Granting Probation,” 
and that is to use Michigan figures on 
probation practices as the basis for 
my discussion, in the hope that you 
who read this can apply it to your 
situation.! 

Many of us have speculated on the 
relation between recidivism and the 
rate of granting probation. Even those 
of us who are unsophisticated in the 
ways of research recognize the great 
difficulty in establishing a causal rela- 
tionship between two variables. This 
article cannot hope to establish it, or 
to report on its having been done, 
because to my knowledge it hasn’t yet 
been achieved. We can only analyse 
the problem as best we can and en- 
courage more research thereby. 

For the purpose of this article, a 
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y that sped recidivist is a person who has been 
tt making tie Placed on probation by a judge in a 
the juvenil court of record and who has (a) vio- 





lated probation by committing an- 
other criminal offense or (b) has been 
declared by the judge to be a proba- 
tion violator, and (c) as a result of 
either of these possibilities, has had 
his probation revoked and been sen- 
tenced to prison. 









*I wish to thank Ben Thompson, Soci- 
ological Research Analyst for the Youth Di- 
vision, and Robert Glass, Administrative 
Analyst of the Department of Corrections, 
for their most valuable assistance in prepar- 
ing this article. 
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I have included in this definition 
of recidivist the technical violator of 
probation as well as the probationer 
who actually commits a new offense 
because, in my opinion and experi- 
ence, technical violators more often 
than not have in reality committed 
new offenses. The probationer pleads 
guilty to a technical probation viola- 
tion rather than be charged with the 
new offense, knowing full well that 
he did commit the new offense. If we 
were to restrict the meaning of “reci- 
divist’”’ only to those probationers who 
are listed as having committed a new 
offense, we would produce lower fig- 
ures on recidivism, but they would be 
erroneous. (And we could even be 
accused of compounding a felony.) 


Factors Affecting Rate of 
Recidivism 

So many variables determine who 
becomes a recidivist that we cannot 
include them here. I shall comment 
on several ways in which Michigan’s 
treatment of offenders affects the 
state’s recidivism rates. 

Camp Pugsley, a “Probation Re- 
covery Camp,” was designed to accom- 
modate 100 young offenders under 
twenty-two who, for lack of a proper 
home, do not merit community pro- 
bation but do not require imprison- 
ment. The camp is also open to those 
offenders who have already been tried 
on probation but who have failed to 
adjust, as well as to some offenders 
who have been convicted of a second 
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felony. It has decreased recidivism and 
increased the granting of probation 
because it provides an alternative to 
the courts other than revocation and 
imprisonment. 

Much has been done at the camp 
to provide a program suitable to each 
man’s needs.* A furlough and pass sys- 
tem has proved quite successful in 
many respects. The young man, after 
90 days in camp, may earn a 72-hour 
furlough to go home. He cannot hitch- 
hike; he has the bus fare on account 
at the camp or, knowing he will get 
a furlough, he may ask his parents 
to drive to the camp and take him 
home. This they do in many instances. 
More often than not the family ties 
are strengthened and remain so at 
least while the offender is at the camp. 
Some 170 furloughs have been earned 
and granted during the past twelve 
months and every probationer has 
returned to the camp. If these proba- 
tioners demonstrate such a fine sense 
of responsibility under these circum- 
stances, surely the rate of recidivism 
must decrease. 

In Michigan, any person who com- 
mits an offense which carries a maxi- 
mum penalty of one year or less 
cannot be committed to prison. This 
is true even for second and _ subse- 
quent offenses; those who commit 
more than one such offense are not 
counted as recidivists in Michigan 
statistics. Most of these offenses are 
circuit court misdemeanors. 

In Michigan also, since 1957 (when 
the law was passed), a court may, as 
a condition of probation, require a 


? For further information on this camp and 
its program, contact Robert H. Scott, Assistant 
Director in Charge of the Youth Division, 
Michigan Department of Corrections, Mason 
Building, Lansing, Michigan. He is in charge 
of the camp program; I am responsible for 
liaison between the camp and the courts. 


county jail term of not more than six 
months at consecutive or nonconsecu- 
tive intervals within the probation 
period, as the court in its discretion 
determines. This has made it possible 
to avoid an outright revocation of 
probation by amending the original 
order to include a short jail term 
and a continuance of probation. In 
the case of a “recidivist” charged with 
a rather minor new offense, the judge 
may consider a new probation term 
with a short jail term when he would 
not consider a continuance of the 
original probation order. The law 
therefore saves many from becoming 
recidivists and at the same time serves 
as a talking point for the granting of 
probation in difficult cases. 


Relation of Recidivism to 
Probation Rate 
STATE FIGURES 

Looking at Michigan’s figures will 
give us some idea of the scope of the 
problem of relating recidivism to the 
rate of probation. My aim here is 
not to build logical arguments for or 
against increasing the rate of proba- 
tion because recidivism rates will rise, 
or will fall, so much as to point out 
what we need to know before we can 
build such an argument. Later in this 
article I describe a project now under 
way in Michigan which we expect 
will shed light on this dim and in- 
adequately explored region. 

Table 1 shows rates of granting 
probation in Michigan for the past 
five years. (Wayne County is separate 
from the other eighty-two counties 
because its probation departments are 
not supervised directly by the Depart- 
ment of Corrections’ Bureau of Pro- 
bation.) The percentages of con- 
victed cases disposed of by sentences 
other than probation and prison are 
omitted. 
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Tasie | 


82 Counties 


Convicted 
Cases Probation 


8,623 51.2% 

9,969 51.7 
10,323 52.0 
11,180 Daub 
10,855 53.0 


The figures indicate that proba- 
tion is being extended to an increas- 
ing number of cases each year. In 
fact, this has been the trend for many 
years. Ihe steady increase indicates 
that the courts have not been disap- 
pointed in the results of probation 
over the past several years and that 
society has not been: endangered by 
an increasing number of offenders 
placed on probation and at liberty in 
the community, where they make a 
choice of becoming either recidivists 
or law-abiding citizens. In other 
words, the fact that more cases are 
given probation each year means that 
the courts do not consider the rate of 
recidivism of sufficient significance to 
limit, and thereby decrease, the num- 
ber given probation each year. 

How should we measure recidivism 
in relation to the extent to which 
probation is utilized as a disposition 
by the courts? Some discussion of 
statistical method is appropriate at 
this point, together with comment on 
the limitations of existing information 
which may be used to determine, at 
least in a crude way, the rate of re- 
cidivism. 

The most reliable method, of 
course, is to follow a selected group 
of probation cases to determine how 
each case turned out and then to 
obtain a percentage of those consid- 
ered successful and those considered 


failures out of the total number 
studied. 


Wayne County 


Prison Probation Prison 


34.1% 50.2% 31.4% 
33.8 51.7 33.6 
x7 52.5 29.9 
29.6 475 33.8 
28.9 47.5 345 


Another way to obtain a rough 
percentage of the number of failures, 
or recidivists, is to relate the number 
of failures for a given period of time 
to the number placed on probation 
for the same period of time. The 
accuracy of this computation depends 
to some extent on a constant number 
being placed on probation for some 
time before this kind of measurement. 

Now let us consider recidivism in 
relation to the proportion of cases 
in which probation was granted for 
Michigan as a whole, and for three 
one-county judicial circuits. Both 
state and county data are affected by 
the possibility that the proportion of 
probation to all dispositions may be 
optimum. But we lack sufficiently re- 
fined data to establish the true total 
of appropriate probation cases against 
which we could measure the existing 
rate. The percentage of possible pro- 
bation dispositions is always limited 
by the number of cases in which a 
prison sentence is the only disposi- 
tion indicated by the status of the 
offender (violator of parole, escapee 
from a penal institution), the kind of 
offense (“murder first”), or the pre- 
vious record of the offender. 

For the purposes of this discussion, 
however, we will proceed on the as- 
sumption that for the state as a whole 
and for the three counties we have 
selected for measurement, the courts 
do not uniformly use probation in all 
cases in which they might. 
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In the statistics below, we have 
stated the available information upon 
which we must try to establish the 
approximate rate of recidivism to the 
proportion of cases given probation. 

If we figure the recidivism rate by 
measuring the average number of vio- 
lators (814) against the average num- 
ber discharged (5,096) from probation 
during the four-year period 1954 
through 1957, then we get 15.97 per 
cent as the rate of recidivism. 

If we figure the recidivism rate by 
measuring the average number of vio- 
lators (814) against the average num- 
ber placed on probation (5,752) dur- 
ing the same four-year period, then 
we get 14.15 per cent as the rate of 
recidivism. 


The 1957 summary of commitments 


BATES 


to Michigan penal facilities totals 
3,588, of which 677 were admitted as 
technical or new sentence violators. 
The percentage of probation recidi- 
vists in the total yearly prison intake 
then was 18.9. 

This statistical summary on persons 
committed for probation violation 
during a given year presents a rather 
favorable picture of the success of 
probation. 

However, asking each man com- 
mitted to a Michigan penal facility 
in the year 1956 whether he had had 
adult probation experience gives 
somewhat gloomier results. The fig- 
ures in Table 2 summarize 1956 male 
commitments by age group and pre- 
vious record. They indicate that 57.2 
per cent of those committed had pre- 
vious adult probation experience. 


TABLE 2 


Age Juvenile 
Commitments Jail 
278 
227 
700 351 137 291 
202 


844 


Group 
15-19 
20-24 
25-29 
30-Up 


Totals 


Totals Prison 


606 65 
837 284 


1,300 


3,443 


757 


1,457 


County FIGURES 
Now let us consider recidivism in 
relation to probation rates in three 
one-county judicial circuits. The fol- 


lowing data are for the last four 
years. 


In Circuit A, probation is granted 
in 81 per cent of all cases that get 
either probation or prison sentences. 
In Circuit B, probation is gianted in 
67.7 per cent of all such cases; Circuit 
C grants probation in 61.3 per cent 
of such cases. 


On June 30, 1954 the caseload in 
County A was 551. By June 30, 1955, 


No 
Previous 
Record 


131 380 87 
295 494 135 
407 79 
651 687 180 


1,368 1,968 481 


Adult 
Probation 


187 had been added and 126 dis- 
charged. For the next year, ending 
June 30, 1956, 225 were added and 
170 discharged. For 1956-57, 267 were 
added and 170 discharged. Of the 466 
discharged between June 30, 1954 to 
June 30, 1957, 107 were technical or 


Tas_e 3. County A 





Convicted 


Year Cases Prison Other 


1954 


Probation 


268 183 39 
1955 282 207 26 
1956 346 243 39 
1957 321 261 11 


Totals 1,217 994 «114 
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new sentence violators. Therefore, the 
percentage of failures (recidivists) 
among the total discharged (466) was 
23 per cent. If we use intake (679) 
instead of discharges as the total 
against which to measure the number 
of probation violators, the percentage 
of recidivism is 15.76. 








TasLe 4. County B 

















Convicted 
Year Cases Prison Probation Other 
1954 233 D 140 19 
1955 258 85 164 9 
1956 279 84 173 22 
1957 314 86 213 15 
Totals 1,084 330 690 65 












On probation in County B on July 
1, 1954: 338. In the next three years, 
589 were added; 517 were discharged, 
of whom 114 were technical or new 
sentence violators; a recidivism rate 
of 22 per cent. If figured on intake, 
the recidivist rate is 19.36 per cent. 
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Convicted 
Year Cases Prison Probation Other 
1954 151 58 74 19 
1955 173 59 98 16 
1956 232 75 124 33 
1957 235 82 138 15 
Totals 791 274 434 83 














In County C there were 321 dis- 
charged and 60 violators; therefore 
the recidivism rate is 18.7 per cent. 
Figured on intake (441 were added), 
the rate is 13.6 per cent. 

The material presented above poses 
several problems. The rate of reci- 
divism is more or less in inverse pro- 
portion to the rate of granting pro- 
bation when using intake as a base 
and in direct proportion when using 
discharges as a base. (See Table 6.) 
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TABLE 6 
or Recidivism Rate 
Per cent 

of Probation Failure/ Failure/ 

Discharged Intake 

County A 81 % 23 % 15.76% 
County B 67.7% += 22: «*%_—19.36% 
County C 61.3% 18.7% 13.6 % 


One would expect that when one 
court grants probation in a larger 
percentage of cases than another, it 
must have more “borderline” cases on 
probation, and that there are bound 
to be more probationers who become 
recidivists. ‘his higher recidivism rate 
holds true for the three counties when 
“discharges” are used as a base, but 
not when “intake” is the base. All 
three of these circuits are similar in 
that they are a combination of urban- 
rural and industrial-agricultural sec- 
tions, and less than 50 per cent of 
their criminal caseloads are Michigan- 
born. All three counties have experi- 
enced a very rapid growth during the 
war years and two of them are the 
“victims” of the exodus from a larger 
city. From these facts one cannot ex- 
plain the variation. Although one of 
the ways we have computed the re- 
cidivism rate bears out the generally 
accepted idea that recidivism goes up 
as probation is more often granted, 
that manner of computation is not 
necessarily more reliable statistically 
than the alternative one which does 
not bear out the more-probation, 
more-recidivism notion. 

Obviously this notion cannot be 
based on fact—it must be erroneous. 
It may be the most fallacious assump- 
tion possible. 

In County A the 81 per cent actu- 
ally placed on probation may be only 
part of the “appropriate” probation 
cases—or it may include all the “ap- 
propriate” cases and some inappro- 
priate ones as well. Who really knows? 
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And who knows how many of the 
67.7 per cent placed on probation in 
County B or the 61.3 per cent in 
County C ought to have been given 
probation? Therefore, how can we 
assume that there should be more or 
less recidivism in County A than there 
is—or more than in County B or C? 

Obviously a lot more refinement of 
our present meager statistics is neces- 
sary before one can answer the why 
and wherefore of the relation between 
probation and recidivism rates. From 
our statistics it would be necessary to 
get (1) the prior criminal record at 
the time of being placed on proba- 
tion, (2) the early psychological back- 
ground of the offender, (3) the type 
of crime committed presently, and 
previously if any, (4) the attitudes of 
the community in accepting, and the 
judges in disposing of, various types 
of offenders, in County A as compared 
to County B, (5) the number of each 
type of offense committed in County 
A in one year, compared to other 
years, (6) the status of offender at the 
time of conviction—is he on parole, 
or wanted for escape from another 
state, etc., (7) is he a multiple offender, 
(8) has the quality of probation 
supervision been higher for successful 
cases in one county than for failures 
in the other county; has the quality 
been the same in all cases in the same 
county, (9) what effect does the 
exodus from large cities to the subur- 
ban areas have on_ probationers? 

We all realize that in an area as 
complicated as human behavior, “com- 
mon-sense” explanations for some ob- 
served fact fall very short indeed. 
Those of us who are practitioners in 
probation need the services of the 
social scientist trained in research in 
order to determine the “why” of the 
relationships between any two or 
more variables. 


Probation Demonstration Project 


On July 1, 1957, a three-year proj- 
ect which aims to test many of the 
beliefs of probation supporters began 
in Michigan’s Saginaw County Cir- 
cuit Court. It was organized and is 
being carried out by NPPA and its 
Michigan Crime and Delinquency 
Council, the Saginaw County Board 
of Supervisors, the Michigan Depart- 
ment of Corrections, the University 
of Michigan School of Social Work, 
and the McGregor Fund of Detroit. 


The belief of those associated with 
the project is that it is possible to 
increase the rate of probation and still 
hold the line on, or reduce, reci- 
divism. This, they believe, can be 
achieved by (1) selection of qualified 
staff, (2) regulating maximum work- 
loads, (3) administering and supervis- 
ing properly, (4) diagnosing cases be- 
fore sentencing. 

Inasmuch as the statistical data on 
Counties A, B, and C are so inconclu- 
sive, one can well understand why 
NPPA’s C. Boyd McDivitt “promoted” 
the Saginaw Probation Demonstration 
Project. He so designed and planned 
the project that, at the end of its 
three-year existence, positive results 
and positive answers will be available 
for explaining the relationship be- 
tween the granting of probation and 
the rate of recidivism. This will be 
just one of the questions for which 
answers will be readily available. Re- 
search will evaluate the effect of mini- 
mum caseloads, professional training, 
and rate of granting probation, as 
well as the reasons for any recidivism 
that may occur. 


In Conclusion 


One of America’s philosophers con- 
cluded a book with a chapter titled 
“In Absence of a Conclusion.” This 
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article, too, has not really worked 
toward conclusions concerning the re- 
lation between recidivism and rate of 
granting probation. The only thing 
we can say is that we are at the point 
where enough people are concerned, 
and where we possess the skills and 
knowledge to design projects in order 
to seek, in a scientific way, answers 
to the relationships that experience 
has taught are the most crucial if men 
are to be reintegrated into society 


at the least cost and least risk to that 
society and the man himself. 

It is my belief that probation can 
be granted in a larger number of cases 
than it now is without endangering 
society or the convicted individual 
and that it can in fact help both that 
society and the individual. This is a 
belief which, as yet, does not have a 
scientific basis—the scientific basis we 
need if we are to convince those who 
must be convinced. 


One thing wrong with our penal system, from lawbook 
to prison, is the fact that it was never designed as a 
serious and thoughtful attempt to lessen crime, but only 
to punish it. Much of our penal code was conceived and 
adopted in a spirit of blind revenge against the people 
who dare transgress against society.... We tend to pile 
on the punishment for any crime that particularly annoys 
us at the moment. Thus Congress in 1956, in a wave of 
revulsion against the dope traffic, provided such stiff 
penalties that a third conviction for illegal possession 
of marijuana now carries as long a sentence as plotting 
to overthrow the government by force. 


—ERNEST HAVEMANN 
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REDICTIONS of human behav- 
P.: enter into the decision to grant 
probation, and they are crucial in 
approving a probationer’s plans and 
in determining supervision policies. 
However, studies have repeatedly 
shown that impressionistic predictions 
of human behavior, even by a highly 
qualified staff, are erroneous more 
frequently than are predictions based 
on statistical analysis.1 That is why 
statistical prediction methods are pre- 
ferred, whenever practicable, in insur- 
ance and in other businesses which 
evaluate errors of behavior prediction 
in dollars and cents. 

This article is a summary of an 
exploratory investigation of the poten- 
tialities of statistical research in im- 
proving predictions of the adjustment 
of federal probationers. 


* This article, written by Prof. Glaser, is 
based on an analysis of data collected by 
Mr. Hangren for his 1955 M.A. thesis at the 
University of Illinois, entitled “An Explora- 


tion of the Possibility of Predicting the 
Behavior of Federal Probationers.” The au- 
thors wish to express their gratitude to 
Ben S. Meeker, Chief Probation Officer, and 
other officials of the U.S. District Court for 
the Northern District of Illinois, for their 
invaluable assistance and counsel in collect- 
ing the data presented here. 


1See the survey of such studies in Paul E. 
Meehl, Clinical vs. Statistical Prediction, 
Minneapolis, University of Minnesota Press, 
1954. Also: Daniel Glaser, “The Efficacy of 
Alternative Approaches to Parole Prediction,” 
American Sociological Review, June, 1955, 


pp. 283-287. 


Initial Procedures 

As a sample for this study, 190 
cases were selected by taking every 
second male receiving a term of one 
year or more of probation during 
1947 and 1948 in the U. S. District 
Court for the Northern District of 
Illinois. 

Each case was classified by various 
types of background data available 
before probation was granted. Most 
of the categories of information col- 
lected had shown predictive utility 
in earlier criminological studies. 

The 190 cases were then rated by 
adjustment on probation. First, all 
of those whose probation was revoked 
were Classified as ‘““Unsuccessful.’”’ Sec- 
ondly, every case in which probation 
was completed by discharge was clas- 
sified on the basis of the supervisor's 
log, particularly the concluding evalu- 
ation. In this group, those whose 
adjustment was described by the 
officer as clearly unsatisfactory were 
also classified as ‘‘Unsuccessful.” The 
group consisted of individuals who 
had violated state or municipal laws 
and ordinances, but whose federal 
probation was terminated rather than 
formally revoked because the penalty 
for their new offense was comparable 
to or greater than the penalty which 
might have been imposed for their 
federal offense, or because of the short 
time left in their probation term. The 
“Unsuccessful” group consisted of 22 
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cases who had probation revoked 
(only 11.6 per cent of the sample, 
and, officially, the only “‘failures,’”’) 
and 23 cases whose probation was 
terminated unsatisfactorily, although 
not revoked;? 145 cases (76 per cent 
of the sample) were classified as “Suc- 
cessful.” 

The next step was to determine the 
proportion of “Successful” and “Un- 
successful” cases in each category of 
pre-probation information. Any cate- 
gory in which we found proportions 
of “Unsuccessful” cases significantly 
below or above the average was to be 
considered potentially useful for pre- 
dicting the adjustment of probationers. 















Presentence Investigation Reports 
as Predictions 

The first category of data available 
before probation was granted was the 
prediction by the probation officer in 
his presentence investigation report. 

Of 146 cases for whom a clearly 
favorable prediction was made, only 
16 (11 per cent) were unsuccessful on 
probation ( and only 6 of these actu- 
ally had probation revoked). There- 
fore, if only those 146 for whom 
clearly favorable predictions were sub- 
mitted had been granted probation, 
and the remainder denied, the pro- 
portion of our sample making an 
unsuccessful adjustment would have 
dropped from 24 to 11 per cent. 

Of 15 cases granted probation de- 
spite a clearly unfavorable prediction 
in their presentence report, 13 (87 
per cent) were unsuccessful. Of 29 
residual or borderline cases for whom 



























*Our sample is too small to form a basis 
for generalization on probation failure rates 
in the Northern District of Illinois; the fact 
that our cases entered probation about ten 
years ago makes their record inappropriate 
for the evaluation of current cases, as far as 
overall failure rates are concerned. 
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the presentence report was too highly 
qualified to be classifiable as either a 
favorable or an unfavorable predic- 
tion, 16 (55 per cent) were unsuc- 
cessful. 

We can consider as erroneous pre- 
sentence predictions the 16 favorably 
recommended cases whose adjustment 
was unsuccessful, and the 2 unfavor- 
ably and 13 qualifiedly recommended 
cases who were successful. Thus, we 
could charge the probation officers 
with a total of 31 “errors” of predic- 
tion in 190 cases, 14 less than the total 
of actual “errors.” If we consider the 
total of 45 actually unsuccessful as 
errors of prediction by the court 
which granted them probation, then 
the 31 errors which would have re- 
sulted had probation been granted 
only to those favorably recommended 
would constitute a 31.1 per cent re- 
duction in total errors. 

This percentage reduction in errors 
has been called “Efficiency” when 
used as an index for a theoretical 
comparison of the usefulness of vari- 
ous predictive categories. Predictive 
efficiency may be defined algebraically 
as 100(T—E)—T, where “T” is the 
number of errors involved in grant- 
ing probation to all cases (the 45 
unsuccessful cases in our sample), and 
“E” is the number of errors which 
would have been made had probation 
been denied to all cases in those cate- 
gories in which over half the cases 
proved unsuccessful;? these errors in- 
clude the minority of successful cases 
in the predominantly unfavorable 
categories as well as the unsuccessful 
cases in the predominantly favorable 
categories (31 in our sample). 





® This index is identified in recent statis- 
tical writing as the “Guttman Coefficient of 
Relative Predictability,” except that as a 
coefficient the “100” would be omitted from 
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Determination of the extent to 
which presentence reports would cor- 
rectly have predicted success or failure 
on probation is in itself worthwhile. 
It is a type of ‘“‘profit-and-loss” book- 
keeping which should be routine in 
correctional agencies, supplementing 
the more sterile administrative statis- 
tics usually collected. The relatively 
high predictive efficiency of the pre- 
sentence investigation reports for our 
sample is a tribute to the high caliber 
of federal probation officers. 

The final step in our research was 
comparison of the predictive efficiency 
of data available before sentencing, 
other than the presentence recommen- 


it and the index would not be given as a 
percentage. For detailed description of its 
application to correctional research, see 
Lloyd E. Ohlin and Otis D. Duncan, “The 
Efficiency of Prediction in Criminology,” 
American Journal of Sociology, March, 1949, 
pp. 441-452. 

One of several deficiences of this index is 
the assumption that a court decision grant- 
ing probation represents a prediction that the 
case probably will be successful on proba- 
tion. Probation is in fact generally granted 
by a court despite its knowledge that some 
risk of failure is involved; the court assumes 
that risk of future failure and other social 
costs are less than with imprisonment. A 
more satisfactory index, but one which is 
too complex for presentation in this brief 
article, is Mean Cost Rating. For those in- 
terested in it as a tool of correctional research 
we recommend Otis D. Duncan, L. E. Ohlin, 
A. J. Reiss, Jr., and H. R. Stanton, “Formal 
Devices for Making Selection Decisions,” 
American Journal of Sociology, May, 1953, 
pp. 573-584. 

As far as we know, a measure of sampling 
significance (in other words, whether the 
Statistics we have worked out are or are 
not the result of chance factors) for Pre- 
dictive Efficiency has not yet been worked 
out. The difference between 31 and 45 errors 
in samples of 190 cases is statistically sig- 
nificant—not due to chance—at the 5 per cent 
level by a one-tailed z-test of the difference 
between two proportions. 


dations, with the predictive efficiency 
of the presentence recommendations, 
The latter thus served as a high 
standard for evaluating the utility of 
more clearly objectifiable procedures 
for classifying background data on 
probationers. 


Subjective Standards as Predictors 


‘The recommendations presented in 
presentence investigation reports re- 
sult from each probation officer’s sub- 
jective integration of all the impres- 
sions and all the facts which he col- 
lects on each case. Probably different 
officers, evaluating any single case, 
perceive and interpret it somewhat 
differently. Each officer brings a some- 
what unique orientation and emphasis 
to all his cases, and accordingly, each 
may frequently make recommenda- 
tions somewhat different from those 
which other officers would submit. 

One way of assessing the predictive 
significance of these alternative em- 
phases is to test each item of fact 
mentioned in the report as though it 
were a separate predictor for all cases. 
This could lead to an atomistic view 
in which each tiny segment of the 
background data would be _ taken 
alone. However, it is possible to iden- 
tify certain broad orientations or 
emphases to each of which some pro- 
bation officers may lean in appraising 
background information, and to com- 
pare the predictive efficiency of each 
of these orientations with the un- 
specified subjective orientation re- 
flected in all the presentence investi- 
gation report recommendations, taken 
collectively. The following are our 
findings on three such broad orien- 
tations: 


1. Predominant Values.—Our broad- 
est orientation was simply that of 
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judging whether, in the years prior 
to the offense for which probation 
was granted, the probationer’s adult 
life had been predominantly conven- 
tional, predominantly criminal, or 
had fluctuated sharply between these 
extremes with neither clearly pre- 
dominant. Of 133 cases classified 
as “conventional” in predominant 
values, only 7 (5 per cent) were un- 
successful on probation. Of 11 classi- 
fied “criminal” and 46 classified as 
“fluctuating,” the number unsuccess- 
ful were 7 and 31 respectively, or 
about two-thirds in each classification. 
Had probation been granted only to 
the “conventional” group, we would 
have had, instead of the 45 unsuccess- 
ful in our total sample, only 7 un- 
successful cases. But this would also 
have resulted in 19 errors from suc- 
cessful cases among the 57 with “crim- 
inal” and “fluctuating” values. Yet a 
reduction in error from 45 to 26, or 
42.2 per cent predictive efficiency, is 
better than 31.1 per cent efficiency 
of the presentence investigation report 
recommendations. 


2. Social Development Pattern.—A 
somewhat different classification re- 
sults if we designate the type of per- 
son into which the subject seemed to 
be developing just prior to the offense 
for which probation was granted. All 
26 cases classified as developing into 
“Respected Citizens” were successful 
on probation; of 106 labelled “Fairly 
Conventional,” only 8 were unsuccess- 
ful. The remaining 58 cases were scat- 
tered in the following categories, de- 
fined as indicated: “Inadequate’’— 
mental deficiency or personal insta- 
bility prevents responsible regular em- 
ployment; “Ne’er-do-Well”’— overem- 
phasizes the pursuit of immediate 
pleasure so that it prevents his reach- 
ing goals demanding long-run saving 


or striving; “Dissipated’”—chronic al- 
coholic or narcotic addict; ‘Floater’ 
—habitual reaction to difficulty is 
change of residence; “Socially Malad- 
justed”—obsessive criminality or other 
gross antisocial pattern. Of these 58 
cases, 37 (64 per cent) were unsuc- 
cessful on probation. Unfortunately, 
in our small sample there were not 
sufficient cases falling into any one 
of these five unfavorable categories 
to warrant treating any one of the five 
separately. A larger sample might 
have demonstrated the theoretical ad- 
vantage of the ‘Social Development 
Pattern” classification, that it permits 
a finer grading of cases into different 
risk groups than does the “Predomi- 
nant Value” classification. The “Social 
Development Pattern” standard had 
35.5 per cent predictive efficiency 
(higher than presentence investiga- 
tion reports), this reduction in error 
being achievable by granting proba- 
tion only to cases in the “Respected 
Citizen” and “Fairly Conventional” 
categories. 


3. Purposiveness.—Still another clas- 
sification of the cases results from 
tabulation of the extent to which each 
probationer, prior to his offense, 
seemed to organize his everyday life 
on the basis of a fairly definite non- 
criminal objective in life.4 All 42 cases 
classified as having a “Reasoned Plan 
plus Tenacity” were successful on pro- 
bation. Of 72 cases classified as evinc- 
ing only a “Reasoned Plan,” 10 were 
unsuccessful on probation. Ten were 
unsuccessful also in 43 cases classified 
as evincing a “Vague Plan.” On the 
other hand, 25 cases were unsuccessful 


‘ This prediction classification was suggested 
in Stuart C. Lottier, Adjustment Prediction 
Rating, Psychopathic Clinic, Detroit Record- 
er’s Court, 1942. 
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in 33 classified as having “No Plan” or 
“Floating Plans.” Predictive efficiency 
of this classification is 37.8 per cent; 
the reduction in error is achieved by 
denial of probation to the 33 cases of 
the last two categories. This, too, is a 
better predictor than presentence in- 
vestigation reports. 


Our exploratory study definitely 
suggests that even if the predictions 
before sentencing should be based 
largely on a broad subjective point 
of view or standard against which 
each case is measured, it should be 
possible to designate and test various 
different points of view from which 
the behavior of probationers may be 
predicted. It may also be possible to 
classify current cases in terms of these 
broad classifications and thereby make 
reasonably accurate predictions of the 
future failure rate for the total case- 
load of a probation office. 


Objective Items as Predictors 


Only slightly less subjective than 
those previously discussed is the cate- 
gory, “Group Chosen for Leisure 
Time.” Of 69 offenders whose recre- 
ational activities were describable as 
taking place in groups predominantly 
oriented toward socially approved pat- 
terns of behavior, only 5 (7 per cent) 
were unsuccessful on probation. In 
contrast, 24 (80 per cent) were un- 
successful in 30 cases whose leisure 
time was spent predominantly in asso- 
ciation with persons describable as 
“criminogenic,” or in opposition to 
“respectable” moral standards. Of 65 
cases whose use of leisure time was 
classified as “neutral,” or intermediate 
between the two categories described 
above, 8 (12 per cent) were unsuc- 
cessful on probation. Predictive effici- 
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ency for this classification is 40 per 
cent, assuming that probation would 
be granted not only to the “socially 
approved” and “neutral” cases, but 
also to 26 cases, 8 of whom were un- 
successful, whose “group chosen for 
leisure time” was not indicated in pre- 
probation records. 


All of the classifications based on 
items more objective than those al- 
ready discussed were less efficient for 
prediction than the presentence inves- 
tigation reports. Some had zero effici- 
ency. However, we shall present our 
findings on a few of these less efficient 
predictors as a preface to a discus- 
sion of the possibilities of increasing 
their predictive efficiency by combin- 
ing several of them. 


1. Work Record.—Of 132 probation- 
ers who were reported to be employed 
during 80 per cent or more of the 
months in which they were in the 
labor market prior to their offense, 
only 12 (9 per cent) were unsuccess- 
ful on probation. Of 53 cases in our 
sample who did not meet the 80 per 
cent employment standard, 30 (57 
per cent) were unsuccessful. There 
were only 2 cases of successful adjust- 
ment among the 5 probationers of 
our sample who were students at the 
time of their offense and had never 
been in the labor market. This pre- 
dictor has 17.8 per cent efficiency, 
assuming we would grant probation 
only to those employed 80 per cent 
or more of their time in the labor 
market; efficiency would be 15.6 per 
cent if we also granted probation to 
students. 
























































































































































2. Residence Stability.—Of 140 pro- 
bationers who had been residing at 
one address for a year or longer at 
the time of their offense, 23 (16 per 
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cent) were unsuccessful on probation. 
By contrast, 22 (44 per cent) of the 
remaining 50 cases were unsuccessful. 
While these findings are of interest, 
this predictor has zero efficiency, since 
neither of the categories has over 50 
per cent unsuccessful; were probation 
denied to the less stable group, the 
28 successful cases thereby denied 
would make our prediction errors 
(“E” in the formula) exceed the 45 
cases unsuccessful when all 190 are 
granted probation. Nevertheless, this 
predictor may contribute to the effici- 
ency of a multi-factor prediction 
method. 


3. Dependency.—Eighteen (62 per 
cent) of 29 probationers who had 
been on relief or were economically 
dependent during the year preceding 
their offense were unsuccessful on pro- 
bation. Of 43 individuals who re- 
ceived no relief, but who had debts 
overdue, 18 (42 per cent) were un- 
successful. Only 9 (8 per cent) were 
unsuccessful of 118 individuals who 
had no debts overdue and were not 
on relief in the year preceding their 
offense. This predictor had 15.6 per 
cent efficiency. 


4. Age at First Arrest.—Eighteen of 
40 probationers (45 per cent) who 
were less than 20 years of age at first 
arrest were unsuccessful; 21 of 69 (30 
per cent) who were 20 to 29.9 years 
old at first arrest were unsuccessful; 
only 6 of 81 (7 per cent) who were 
30 years of age or older at their first 
arrest were unsuccessful on probation. 
This predictor had zero efficiency. 


5. Total Previous Detention.— 
Twelve probationers were unsuccess- 
ful of 20 who had spent a total of six 
months or more in jails, detention 
homes, training schools, or other cor- 


rectional institutions. Of 61 whose 
previous detention totalled less than 
six months, 21 (34 per cent) were 
unsuccessful, and only 12 (11 per 
cent) were unsuccessful of 109 who 
were never previously detained. This 
predictor had 6.6 per cent efficiency. 


6. Previous Convictions.—Of 110 
probationers who had never previ- 
ously been convicted of any offense, 
only 13 (12 per cent) were unsuc- 
cessful; of 21 with previous misde- 
meanor convictions only, 6 (29 per 
cent) were unsuccessful; and of 59 
with previous felony convictions, 26 
(44 per cent) were unsuccessful. This 
predictor had zero efficiency. 


Combinations of Predictors 


While none of the separate predic- 
tors based on objective data was as 
efficient as the more subjective pre- 
dictors, their efficiency of prediction 
may be increased by determination of 
a prediction score based on a com- 
bination of them. Score values were 
assigned to the categories of the six 
objective predictors according to the 
following arbitrary scheme: Score of 
“1” if unsuccessful cases in the cate- 
gory total less than 15 per cent, score 
of “zero” if unsuccessful cases in the 
category are 15 to 34.9 per cent, and 
score of “minus 1” if unsuccessful 
cases in the category are 35 or more 
per cent.5 The following were the 
scores assigned by this method: 


Were this a larger sample, a rational 
mathematical scoring system would be desir- 
able, such as the variance weights yielded 
in the discriminant function method of 
multiple correlation analysis. Because chance 
- fluctuations would produce a_ considerable 
margin of error in any such weights de- 
termined from our small sample, it was 
“thought sufficient to employ the arbitrary 
scoring scheme indicated. 
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Score 
Value 


Work Record 
a. Employed during 80 per cent or 
more of months in the Labor 
Market, or Student Never in 
I iki el ccnte alesse 1 
b. Employed during Less than 80 
per cent of Months in the Labor 


NEE ARG CPR Looe ab . —!l 
Residence Stability 
a. One address for a Year or More 
at Time of Offense ...................... 0 
b. More than One Address in Year 
Preceding Offense ..............:.-000 —!] 


Dependency 
a.-No Debts Overdue and No 
Dependency in Year Preceding 
DN at etd hiniistcntaigedion: Se 
b. Relief, Dependency, or Eco- 
nomic Marginality in Year Pre- 
NE OE sanicsnspsvrecnvenecsinncecs 0 


Age at First Arrest 


is Se NES rt MOVE. ...n0.<.<cscecsscss.ces 1 

fi, OME PO WAND coccccsscccsccvsscteetta 0 

Re REID ce oss oh pc ewscaulcchon ices’ —!l 
Total Previous Detention 

MR (Fans eas occas diborane 1 

b. Less than Six Months ................ 0 

c. Six Months or More .................... —!l 
Previous Conviction 

BPMN ie cess cess alee 1 

b. Previous Misdemeanor Convic- 

RO hi stati bliticaincineectapihiie 0 
c. Previous Felony Conviction ...... —! 


The results of the scoring of our 
190 cases on these six predictors, using 
the above score values, is shown in 
Table 1: 


Tas_e 1 
Adjustment on 
Total Probation Total Per Cent 
Score —————————_ Cases Unsuccessful 
Successful Unsuccessful 
5 48 none 48 none 

3,4 5 5 40 12.5% 
as 7 38 18.4% 
0,-1 22 9 31 29.0% 
2,-3 6 14 20 70.0% 
4,5 3 10 13 76.9% 





If probation were granted only to 
cases having a score of -1 or higher, 
and were denied to the remainder, 
erroneous predictions would consist 
of 9 successful probationers denied 
and 21 unsuccessful probationers 
granted probation, or a total of 30 
“errors,” compared with the 45 “er- 
rors” (unsuccessful cases) from grant- 
ing probation to the total 190 cases. 
This constitutes 33.3 per cent predic- 
tive efficiency, or about the same as 
that obtainable by granting proba- 
tion only to those for whom there 
were favorable predictions in the pre- 
sentence investigation reports. 


Court’s Use of Actuarial Table 


The six predictors utilized in arriv- 
ing at the foregoing scores are highly 
objective items which can be verified 
more reliably than most types of back- 
ground information used for predict- 
ing the behavior of probationers. If 
these six items were routinely pro- 
cured in all presentence investiga- 
tions and the prediction scores deter- 
mined by routine calculation done by 
clerical personnel, a presentence re- 
port could then advise the court: Ac- 
cording to actuarial classifications, 
this case falls into a category of which 
such-and-such per cent were unsuc- 
cessful on probation in previous 
samples studied. 


An actuarial prediction based on 
objective items could serve as a point 
of reference for the judge and the 
probation officer. If subjective im- 
pressions or other data should sug- 
gest that a particular case happens 
to be a markedly poorer or better 
tisk than the actuarial prediction in- 
dicates, or if special policy considera- 
tions other than risk uniquely affect 
the decision in that case, then 
‘discussion automatically would be 
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focused on the special reasons for go- 
ing counter to actuarial prediction 
there. This is comparable to the spe- 
cial considerations which occasionally 
enter into a decision to deny insur- 
ance to an individual in spite of his 
falling into a favorable actuarial 
category. 

The use of a few objective items 
as predictors should not be inter- 
preted as implying that these items 
are the “causes” of success or failure 
on probation, rather than more com- 
plex and subtle personality traits and 
social experiences. It is more appro- 
priate criminologically to think of 
these objective items as highly cor- 
related with more basic but more 
intangible attitudes and complexes. 
The objective items may therefore 
serve as reliable behavioral indices of 
the more elusive subjective causes. In 
sharp contrast to personality assess- 
ments and other subjective impres- 
sions on which even the best qualified 
persons frequently disagree, and 
which an offender may often success- 
fully manipulate if he is a good actor, 
an actuarial prediction score based 
on objective items provides a stable 
and unambiguous basis for predic- 
tion. It may also permit clerical cal- 
culation of probable future failure 
rates for any large number of cases, 
and it may provide a convenient basis 
of prediction of known dependability 
in all cases for which there are no 
unusual subjective impressions or 
policy considerations. 


Concluding Observations 


Seven points should be stressed in 
concluding this report. 

First, this is only an exploratory 
study based on too few cases and too 
short a time span for precise predic- 
tion of current cases. Further research 
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should precede any application of our 
actuarial prediction table. 

Second, the predictors studied may 
have somewhat different relationships 
to probation outcome in jurisdictions 
other than the U. S. District Court 
for the Northern District of Illinois; 
separate investigations should be un- 
dertaken in other jurisdictions. 

Third, the background information 
utilized for classifying the probation- 
ers was obtained from presentence 
investigation reports which were not 
uniformly directed to procure and 
validate all of the specific information 
which we required. The high quality 
of these reports permitted what pre- 
diction success we achieved in this 
study, but it is probable that this 
success would be somewhat greater 
if presentence investigations were 
guided by specific instructions to ob- 
tain and validate the exact informa- 
tion needed for actuarial classifica- 
tions. 

Fourth, the highest predictive effici- 
ency was obtained by the use of cer- 
tain fairly specific but essentially sub- 
jective classifications of background 
information, such as “Predominant 
Values,” “Social Development Pat- 
tern,” “Purposiveness,” and “Group 
Chosen for Leisure Time.” Research 
should be directed at determining 
how objective these types of informa- 
tion can become; that is, the extent 
to which detailed instructions may 
lead different probation officers to 
agree in their classifications of cases. 
Such research may lead to a fairly 
high degree of objectivity even with 
these ostensibly subjective items. Util- 
ization of such items in a prediction 
scoring system should then greatly 
improve the predictions.® Ideally, re- 


*We obtained 37.2 per cent efficiency by 
a scoring system based on the following pre- 





DANIEL GLASER AND RICHARD F. HANGREN 


search should be a continuous part 
of the functions of a probation office, 
and data should be collected routinely 
on potentially predictive classifica- 
tions even before their predictive sig- 
nificance is sufficiently validated to 
warrant their employment for current 
decisions. This will permit periodic 
revision of actuarial tables, thereby 
improving them. 

Fifth, the table of prediction scores 
which we have presented is based on 
a simple and arbitrary scoring system. 
A larger sample of cases might war- 
rant a mathematically more complex 
determination of scores, as a result 
of which some predictors probably 
would be weighted considerably more 
heavily than others. 

Sixth, while we have compared pos- 
sible alternative bases for prediction 
by their percentage reduction in total 
errors, or predictive efficiency, this 
index assumes that reduction of erro- 
neous predictions is the sole function 
of the presentence evaluation of cases. 
Actually, of course, a court will be 
willing to take a bigger risk of failure 
in granting probation to some cases 
than to others; it will insist on being 
highly confident that a highly pub- 
licized serious offender is a safe risk 
before granting him probation, while 
it may take greater risks willingly 
in granting probation to petty offend- 
ers whose violations, if any, are 
not likely to gain notoriety. Consider- 
ations of the welfare of the offender’s 


dictors: Economic Dependency, Number of 
Previous Arrests, Relationship to Associates, 
Age at Sentence, and Delinquency in Primary 
Group during Year before Offense. The 
Relationship to Associates predictor was 
rather subjective, having such categories as 
“Criminally Oriented Group” or “Accidental 
Association,” and information on some of 
these predictors was not available on all 
cases. 


dependents or of the possible deter. 
rent effect of penalties in certain 
cases may also affect the decision on 
probation. Accordingly, the value of 
a prediction table may lie mainly in 
its ability to classify cases reliably into 
diverse risk groups, rather than in 
its contribution to a reduction in total 
errors. Thus a table based on a cate. 
gory which dependably dichotomized 
all cases into a 2 per cent risk group 
and a 48 per cent risk group would be 
extremely useful even though it 
would have zero efficiency, since 
neither of its two groups has over 50 
per cent unsuccessful cases. Therefore, 
more advanced research should evalu- 
ate prediction not simply by efficiency, 
but by what Ohlin has called “selec. 
tivity.” We can roughly define selec 
tivity as the reliable classification of 
most of the cases into categories with 
failure rates highly deviant from the 
average failure rate for all cases. Some- 
what complex measures, notably 
Mean Cost Rating (see footnote 3) 
are available for measuring selectivity. 

Seventh, the objection may be made 
that it is inappropriate to apply re- 
search findings based only on the 
study of those granted probation to 
all those to be considered for proba- 
tion. The persons studied necessarily 
exclude those denied probation in the 
period studied, since the outcome of 
the latter’s sentence is unknown, but 
the persons to whom the research 
findings are to be applied include 
all applicants for probation. This 
could lead to very erroneous predic: 
tions, as soon as the findings were 
applied, if those denied probation in 
the past consistently were distin- 
guished by some trait highly unfavor- 
able to success on probation, and if 
this trait were completely indepen- 
dent of the predictors examined in 
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the study. Such untoward results are 
extremely unlikely to occur in any 
sophisticated study based on a fairly 
extensive sample, however, because 
such a study should investigate the 
predictive significance of all factors 
generally presumed by judges to be 
closely related to probation outcome, 
and because, as we have indicated, 
few judges grant or deny probation 
exclusively on the basis of prediction 
considerations. 

The limitation that prediction 
methods can be tested only on ex- 


perience with those granted proba- 
tion applies to both actuarial and 
impressionistic prediction methods: 
we never know what the probation 
adjustment would be of those denied 
probation. Unlike an impressionistic 
approach, actuarial research makes 
the analysis of experience systematic 
—even when it employs subjective 
predictors. Predicting probation out- 
come without research is like doing 
business without bookkeeping; both 
may lead to blissful ignorance of some 
sources of unprofitable operation. 


It is the nature of every man to err, but only the fool 


perseveres in error. 


—CICERO 


Experience is of no ethical value. It is merely the name 
men give to their mistakes. 


—OscaR WILDE 





Civil and Social Barriers 
to Treatment 


WayNE K. PATTERSON 
Executive Director, Colorado Department of Parole 


RIMINAL acts inspire public fear 

and hatred not only of the indi- 
viduals committing them, but of all 
persons convicted of crime. The aver- 
age man’s picture of an offender is a 
sort of chimera, a combination of 
monstrous traits drawn from the most 


horrible crimes known to him. This. 


phantasy—nurtured, unfortunately, by 
some public officials and penal work- 
ers and a portion of the press—has be- 
come the primary obstacle to a sane, 
intelligent treatment of crime and 
criminals. The whole traditional pris- 
on procedure reflects the public de- 
mand for safe lockups and opposition 
to noninstitutional treatment. 

Public apprehension over the idea 
of releasing convicted criminals is re- 
flected in the legal and social bar- 
riers which we erect to keep the of- 
fender isolated and exiled, not only 
immediately after release but, in some 
cases, for a lifetime. 


Offender’s View of the Barriers 


Let’s take a moment to view this 
process of rehabilitation from the 
standpoint of the offender himself. 

There are very few men granted 
parole or probation who at the time 
have mental reservations regarding 
the trust which is to be placed in 
them and intend to violate or commit 
new offenses at the first opportunity. 
Their desire for freedom is strong; if 
they are paroled, they have more than 
the ordinary resolve to keep their 
freedom. Considering this almost uni- 


versal attitude existing at the time of 
parole or probation, it would seem 
that the odds are greatly against their 
coming again into conflict with the 
law. Unfortunately, statistics prove 
otherwise. 

The parolee or probationer knows 
that the standard used to measure his 
past and future actions is “‘social nor- 
malcy”; he would not quarrel with 
that standard if it were really uniform 
with the social behavior expected of 
others. The newly released offender 
feels, however, that he is faced with a 
double standard of living—one stand- 
ard for himself and another for the 
noncriminal. 

Take the rules—the parole or proba- 
tion agreement—by which the parolee 
or probationer must live. How do 
they work? First, the mental attitude 
of the newly released man is not nor- 
mal by any standard, because he has 
to contend with acute self-conscious- 
ness, increased by an ever present 
awareness that he is not really a free 
man. He cannot do anything, no mat- 
ter how innocuous it may seem, with- 
out first weighing the possible conse- 
quences of his act in terms of the regu- 
lations to which he must strictly ad- 
here. He fears that his status in the 
community is known to everyone with 
whom he comes in contact; and he 
finds confirmation of his fear in the 
way his family, friends, and business 
acquaintances react to his presence. 

The parolee or probationer knows 
that it is nonsense to say that he will 
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be able to protect himself with the 
cloak of anonymity, even though 
parole and probation departments 
take every precaution possible to pro- 
tect him from embarrassment. He 
knows that this can be done in theory, 
but its practical application is im- 
possible. His employer must know; 
and he will tell—confidentially, of 
course—the foreman. It may be that 
no others are told, but the parolee 
or probationer will think they have 
been told, and this in itself is sufh- 
cient to affect his relationship with 
other employees. It does not take 
much imagination to visualize the 
gradual deterioration in his useful- 
ness. 

Then his family, tradesmen, and 
friends, with their too casual manner, 
constantly remind him of his unten- 
able situation. 

If, through some miraculous com- 
bination of circumstances, the identity 
of the parolee or probationer can be 
kept hidden from the persons with 
whom he must associate daily, how 
long will it be before his mode of 
life causes him to be branded at least 
as an unsocial eccentric? To mention 
one of his most obvious “eccentrici- 
ties,” he must remain a teetotaler in 
a society where social drinking is 
nearly universal. To be a teetotaler is 
not in itself unusual, but he must 
carry his alleged aversion to alcohol 
to fanatical extremes by refusing to be 
seen in any place where it is served. 
He must refrain from engaging in any 
form of recreation which necessitates 
his staying out late at night. Another 
foible: he never gambles. And if he 
isn’t married, he avoids entanglement 
with women. He absolutely refuses to 
drive an automobile, and he will ride 
in one only if the trip is short and 
does not involve crossing a county or 
State line. And all the time he must 


invent plausible and reasonably sound 
excuses for this highly unconventional 
behavior! 

As you can see from these facts, our 
processes of probation, institutional 
treatment, and parole put unbearable 
“monkeys” on a released convict’s 
back—burdens that would be impos- 
sible for some so-called normal men 
to bear. Yet we expect and demand 
proper adjustment. 


Legal Barriers 

If the parolee or probationer can 
get over the first hurdle of the parole 
or probation rules, developing a de- 
liberate and controlled tolerance to 
the restrictions and still maintaining 
his equilibrium and mental outlook, 
he is faced with the second hurdle 
which society sets up, and with which 
he must learn to live for a lifetime. 
This consists of the legal barriers 
which are fixed in the laws, and some- 
times in the state Constitution, and 
are sewed with thongs of steel into the 
fabric of our social order. 

In Colorado, for example, we have 
a parole system (not elaborate) for 
which the state spends a quarter of a 
million dollars a year in rehabilita- 
tion of men paroled from the prison 
or reformatories. We spend endless 
time in the search for jobs for parolees 
and attempt to convince employers of 
the social and moral values to be 
gained by giving jobs to men released 
from prison. But the state government 
itself, probably the largest employer 
in the state, is prohibited by the Con- 
stitution from giving men paroled 
from prison a job in any capacity. 

Article VII, Section 10, of the Con- 
stitution of Colorado provides: 


‘ No person while confined in any public 
prison shall be entitled to vote; but every 
such person who was a qualified elector 
prior to such imprisonment, and who is 
released therefrom by virtue of a pardon, 
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or by virtue of having served out his full 
term of imprisonment, shall without fur- 
ther action be invested with all the rights 
of citizenship, except as otherwise pro- 
vided in this Constitution. 

Then Article XII, Section 13, which 
provides that practically all positions 
in the state come under a merit sys- 
tem, also says: 


All appointees shall be qualified electors 
of the State of Colorado, except to those 
offices or positions held by the Civil Serv- 
ice Commission to require special training 
and technical qualifications, in which cases 
competitive tests need not be limited to 
qualified electors and may be held without 
the State. 

Once convicted of a felony, a man 
is barred from all offices of trust or 
profit, this also by provision of the 
Constitution. Other statutes strength- 
en the barrier. We close the door on 
nearly all professional positions with 
qualifications which exclude anyone 
convicted of a felony. We prohibit 
him from working in a tavern or any 
place where liquor is dispensed, going 
so far as to penalize the proprietor by 
the loss of his license if he hires any- 
one previously convicted of a felony. 

Then, without regard to his crime, 
he is deprived of the possibility of any 
job involving fiduciary responsibility 
—bonding companies refuse to bond 
anyone convicted of a felony. The 
prohibition extends to persons con- 
victed of any crime, including statu- 
tory rape, although I fail to see the 
relationship to fiduciary responsibility 
in such a Case. 


Paradox of Public Attitude 

Barriers established and maintained 
by society (constitutional, statutory, 
administrative, or decreed by private 
fiat) are endless, indicating our basic 
distrust of the convicted offender. Par- 
adoxically, however, society gives its 
approval to our continual effort to 
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adjust convicted criminals to society. 
Until we obtain far better public un- 
derstanding not only of the criminal 
and our institutions but of the entire 
problem of criminal justice, we can- 
not resolve this paradox. 

While such barriers exist there can 
be no “normal” adjustment for the 
probationer or parolee; while they ex- 
ist, any program of treatment will be 
negative. A program of treatment 
must be anticipatory and elastic, and 
must permit adaptation to the re- 
quirements of the individual. Any- 
thing less is doomed to minor suc- 
cesses or complete failure. 

What Can Be Done? 

I do not have the complete answer 
to this problem, and I realize that at 
best I have presented only fragments 
of a very complex problem. However, 
there are some things which can be 
done to knock down the many exist- 
ing civil and social barriers to intelli- 
gent and scientific treatment of pa- 
rolees and probationers: 

1. Make clear to the public, by a 
resolute campaign using all the media 
at our command, that not all con- 
victs—not even the majority of them 
—are dangerous. 

2. Chip away continually at laws 
which constrict our efforts toward 
sane, rational, and scientific treat- 
ment of the convict. 

3. Revise the probation and pa- 
role rules, eliminating those outmod- 
ed one hundred years ago and giving 
wide latitude to the probation or 
parole officer in interpreting the needs 
of the offender and in establishing 
proper control points. 

4. At the risk of scaring the peo- 
ple even further, open up our insti- 
tutions to public inspection, and be 
entirely candid in our reporting of 
all forms of noninstitutional treat- 
ment. 
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Are Criminal Registration Laws 
Sound ? 


W. KEITH WILSON 
Administrator, Interstate Compact, Utah 
WILLIAM McPHEE 
Associate Professor, Graduate School of Social Work, University of Utah 
LEGRANDE MAGLEBY 


RIMINAL registration ordinances 
generally require that all persons 
with a criminal record register with 
the local police when they remain in 
a community for more, than twenty- 
four hours. Such registration is re- 
quired without regard to their place 
of legal residence, the number of years 
since conviction of a felony, the num- 
ber of crimes committed, the record 
of past incarceration, or whether they 
are on probation or parole. 
While the registration of criminals 
has been required by some localities 
throughout the United States for more 


than twenty years, its desirability has 


been a matter of continued contro- 
versy. Criminal registration ordinances 
have been questioned on the grounds 
that they (1) may be unconstitutional, 
(2) may not be socially desirable, and 
(3) may not greatly assist the police 
in their efforts to reduce crime.? 


Controversial Opinions in Utah 


In midsummer of 1956 there was 
some discussion in a northern Utah 





*New Jersey enacted criminal registration 


laws in 1934. 


*A survey was made on this subject by 
the University of Pennsylvania Law School. 
See “Criminal Registration Ordinances: 


Police Control over Potential Recidivists,” 
University of Pennsylvania Law Review, Oc- 
tober, 1954, pp. 60-112. 


Assistant Professor, Graduate School of Social Work, University of Utah 
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town as to the advisability of estab- 
lishing a local felon registration law. 
The matter received little public at- 
tention, and no such law has yet been 
established. However, in the fall of 
1956, a Utah chief of police was quot- 
ed in a newspaper as follows: 


It has come to our attention recently 
that a number of individuals representing 
syndicated criminal interests have attempt- 
ed to establish themselves in Utah. The 
felon registration law is designed specif- 
ically to give law enforcement a tool to 
identify such people.* 

At a meeting of the Utah Board of 
Corrections it was reported that cer- 
tain police officers were drafting a fel- 
on registration law for submission to 
the Utah legislature. The Salt Lake 
City Tribune reported that the Utah 
Board of Corrections was unanimous- 
ly opposed to a felon registration law 
on the ground that the required reg- 
istration would stigmatize parolees or 
men whose sentences had been termi- 
nated. 

In an editorial in the Tribune three 
reasons were given why such a law 
should not be enacted in Utah. In the 
first place, the newspaper said, any 
person who has served time for a 


8 Deseret News Telegram, Salt Lake City, 
October 20, 1956. 


“Salt Lake City Tribune, October 19, 1956. 
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mistake should not forever after wear 
the mark of Cain on his forehead. 
Secondly, penologists now believe that 
ex-convicts can be and ought to be 
encouraged to help themselves in the 
rehabilitation process, and such a law 
would be detrimental to this process. 
Thirdly, ex-convicts who have paid 
the price to society for their misdoings 
and wish to lead honest, good lives 
should not be hounded by police of- 
ficers, as they sometimes are. The 
editorial concluded that it is contrary 
to the American legal principle which 
presumes a man innocent until he is 
proved guilty to put the mark of felon 
on him just because he has served 
time.® 

In view of the interest in criminal 
registration ordinances the Attorney 
General of the State of Utah gave an 
opinion on their constitutionality, on 
December 6, 1956, in which he said: 


The imposition of the registration re- 
quirements upon persons merely because 
they have been convicted of a single crime, 
the fact that persons in some cases are sub- 
jected to the registration requirement for 
the rest of their lives, and especially the 
manner in which these laws are often 
used, leads to the conclusion that these 
ordinances are of questionable constitu- 
tionality.® 


Two days later, in another editorial, 
the Tribune stated that it hoped the 
Attorney General’s adverse opinion 
would discourage any further efforts 
to have such a law enacted in Utah. 


Survey of Opinions and Practices 


The Utah press comments stimulat- 
ed us to determine by survey: 


5 Op. cit., November 11, 1956. 

*Opinion rendered by Office of Attorney 
General, State of Utah, to W. Keith Wilson, 
Compact Administrator, Department of Pro- 
bation and Parole, December 6, 1956. 


W. KEITH WILSON, WILLIAM MCPHEE, LEGRANDE MAGLEBY 


1. The extent of criminal registra- 
tion ordinances in states and com- 
munities throughout the nation. 

2. The opinions of some law en- 
forcement officers and criminologists 
regarding the value of criminal regis- 
tration ordinances. 

A questionnaire was mailed to the 
administrator of the interstate com- 
pact in each of the forty-eight states. 
Forty-six administrators completed 
and returned the questionnaires. 


In answer to the first question, “Are 
you personally in favor of, or opposed 
to, the registration of felons?”, five re- 
plied that they were not sufficiently 
versed in felon registration laws to 
give their personal opinions. Of the 
remaining forty-one replying, fifteen 
administrators (37 per cent) stated 
they were in favor of the registration 
of felons, whereas twenty-six (63 per 
cent) responded that they were op- 
posed. 

Eight of the fifteen administrators 
who were in favor of such a law had 
local felon registration ordinances in 
their states, and thirteen of these 
states form two large geographical 
clusters—from Florida to Pennsyl- 
vania, and from Texas to Nevada. 

(It is our opinion that some of 
these fifteen administrators who ap- 
proved registration laws were refer- 
ring to the practice in some states of 
notifying law enforcement agencies of 
new probationers and parolees re- 
ceived for supervision. Where such 
notification is given, enforcement of- 
ficers should be encouraged to contact 
the supervising officer of any proba- 
tioner or parolee coming under sus- 
picion.) 

The second question asked was, 
“Do you have a state law or local 
ordinance requiring the registration 
of felons? If yes, do you believe it is 
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CRIMINAL REGISTRATION LAws 


elective?” Only two compact admin- 
jtrators (Nevada and Tennessee) 
stated they had a state felon registra- 
tion law. They indicated that the reg- 
istration laws were very effective in 
their states and should be continued. 
In Nevada, registration was consi- 
dered helpful to felons inasmuch as 
law enforcement officers were able to 
help some of them obtain employ- 
ment. ‘Ihe compact administrators of 
fifteen states replied that they had 
local felon registration laws. ‘These 
states are: Alabama, Arizona, Califor- 
nia, Florida, Idaho, Indiana, Minne- 
sota, New Jersey, New York, Ohio, 
Oklahoma, Oregon, Pennsylvania, 
Virginia, and Washington. In the 
main these ordinances are restricted to 
the larger cities, such as Los Angeles, 
St. Paul, Albany, Cincinnati, Colum- 
bus, Philadelphia, Norfolk, and 
Seattle. Only Oklahoma replied that 
most towns had local felon laws; the 


majority of the replies stated that only 
some towns had these laws. 


In some states—for example, In- 
diana—it is thought that registration 
laws accomplish little in the way of 


| deterrence and that they work hard- 
ships on individuals whose adjust- 


ment is already satisfactory. In 
others—for example, Florida—there 
seems to be a belief that registration 
isnot harmful, and that through wise 
cooperation with police, helpful ef- 
fects have been achieved. In St. Paul 
there is at present a felon registration 
law which is said to work out satis- 
factorily for the law enforcement 
branches of government. They report 
that this law has not been the basis 
for the harassment of any individual 
who has paid his debt to society. 
Felon registration in the Ohio cities 
of Cincinnati, Columbus, Canton, 
and Akron has been conducted in a 
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humane manner, by police depart- 
ment design. The police practice of 
rounding up parolees on the streets 
and in their homes has been elim- 
inated. To replace this practice police 
departments and sheriff's offices work 
with the parole officers when parolees 
are under suspicion. The compact ad- 
ministrator for Pennsylvania stated 
that in large cities registration ordi- 
nances aid the police in learning the 
movements of felons, and he has 
found no unfavorable factors under 
registration requirements. Two ad- 
ministrators in the Los Angeles Police 
Department took opposing points of 
view: one was very skeptical about 
the effectiveness of the law, whereas 
the other believed that the law in Los 
Angeles has considerable merit. 


The third question asked was, “Are 
you aware of any official comments 
concerning the effectiveness of a felon 
registration law or local ordinance, 
particularly as it affects administra- 
tion of probationers and parolees on 
inactive status?” Thirty-four of the 
administrators replied “no” to this 
question. 

The compact administrators were 
also asked to make additional com- 
ments on the reverse side of the ques- 
tionnaire. Nineteen administrators 
did so. Most of the comments were 
opposed to felon registration laws. A 
sample of these statements follows: 


I am opposed to the registration of fel- 
ons. Primarily it represents fear and re- 
jection on the part of society of the per- 
sons affected. It seems to impose a puni- 
tive approach. 


Oppose from a general standpoint. Only 
possible exceptions would be those urban 
areas having a heavy transient population 
such as Los Angeles, Miami, or San Fran- 
cisco, where a state law would perhaps be 
justified. 
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I am opposed to the unqualified com- 
pulsory registration of all persons who may 
have been convicted of a felony. However, 
I can condone, possibly support, the reg- 
istration of individuals convicted of vicious 
or aberrant crimes. 


Of course, there are probably roving 
around in this state persons who have 
committed crimes in other states, but even 
here I feel that it would be impossible to 
pass effective legislation and it would be 
evaded by the very ones we would like 
to have recorded. I think the philosophy 
is wrong and smacks of a Communistic 
or Nazi police state. It has been our ex- 
perience that when a man is paroled the 
* local police often haunt him and try to 
accuse him of whatever crimes are com- 
mitted in the community. 


This board and myself are very much 
in favor of having felons register with the 
State Police or other state agencies. We 
have had some very serious crimes com- 
mitted by such persons, and had the state 
or local authorities known of such persons, 
their crimes would have been detected 
sooner. 


NPPA’s position, stated in a tele- 
gram? from Will C. Turnbladh, its 
director, is as follows: 


NPPA opposes ordinance requiring pa- 
rolees to register with police. . . . Routine 
registration statute for parolees or any 
former offenders hampers efforts of pro- 
bation and parole services in supervision. 
The possible harassment and additional 
stigma on convicted persons conflicts with 
rehabilitative aims of correctional services. 
Not needed for public protection because 
not helpful in detection or prevention of 


™ December, 1956. 


W. KeiTrH Witson, WILLIAM McPHEE, LEGRANDE MAGLEBY 


crime. Divulging registration information 
to employers by police has adverse effect 
on employment of offenders. 


Law enforcement officers appear to 
be in general agreement that some 
method should be devised for keeping 
the police informed as to the where. 
abouts of all persons with criminal 
records who are known to be danger 
ous. Registration ordinances which 
would apply to these persons and ex 
clude the law-abiding ex-crimina 
would probably be widely accepted 
as beneficial. 


U. S. Supreme Court Decision 


On December 16, 1957, the United 
States Supreme Court, in a five-to-four 
decision, held unconstitutional a Los 
Angeles ordinance requiring con- 
victed felons to register with the 
police. Justice William O. Douglas, 
writing for the majority, indicated 
that the individual should have actual 
knowledge of his duty to register and 
should be given an opportunity to 
register after being informed of this 
duty. The majority opinion did not 
question the right of Los Angeles, and 
other cities with similar ordinances} 
to fight crime with registration sta 
tutes, but indicated that fair notice 
should be given of the requirement. 

Justice Douglas quoted Holmes ai 
follows: “A law which punished con 
duct which would not be _ blame 


worthy in the average member of the} 


community would be too severe for 
the community to bear.” 
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HE dream of every probation of- 
ficer is to have a caseload of 
probationers who respond to the 
treatment program without explosive 
violations. Needless to say, even the 
most ardent of probation officers is 
confronted with a recidivist trickle 
that sometimes swells into a minor 
torrent. When this happens, the pro- 
bation officer makes an “agonizing re- 
the United appraisal” of his cases and takes men- 
five-to-four tal notes on where the treatment 
onal a Los failed. He reassures himself, more 
iring con-/ often than not, by commenting to 
with the! himself that the probationer was “too 
). Douglas, disturbed” or “too far gone,” and 
, indicated) couldn’t be handled by the “limited 
have actual facilities” of his court anyway. He 
egister and then turns to the rest of his caseload; 
ortunity to but a gnawing voice on the periphery 
ned of this of his mind asks, “Who’s next to 
on did not violate?” 
ngeles, and This question is far from rhetorical, 
ordinances} and the probation officer needs an 
tration sta} answer. I have recently experienced 
fair noticd just this turn of events—a surge of 
1irement. } recidivism in my caseload—and in the 
Holmes aj course of it I noted basic similarities 
nished con} in the precipitating factors and the 
be blamej reactions of my adolescent cases which 
nber of th} suggested to me an explanation for 
_ severe foi} recidivism that has practical implica- 
}tions for controlling and sometimes 
preventing antisocial acts. 
The cases which suggested this ex- 
planation to me were typical of my 
caseload—teen-agers, sixteen to nine- 


Decision | 





» *At the time this article was written, 
| Mr. Berlin was with the Adolescent Court, 
Queens County, N. Y. 
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Adolescent Recidivism 


Louis BERLIN 
Probation Officer, Kings County Court, Brooklyn, New York* 


teen years old, who live in residential 
sections of Queens, N.Y.C. They come 
from middle-class families with 
middle-class values and ambitions. 
When the parents live together, the 
mother is usually the dominant, over- 
protective authority. In some cases, 
the parents are divorced or separated 
and the probationer usually lives with 
his mother, who is employed. The 
largest number of probationers have 
brothers or sisters. The overwhelming 
number on probation have had no 
previous court record. However, they 
have acted out their conflicts in 
school, within their families, and in 
the community, to a degree just short 
of bringing them to the court’s atten- 
tion prior to the “first offense.” Practi- 
cally all cases show some disturbance 
in family-child relationships. Their 
1.Q.’s range from the sixties to above 
average. 

All of the youngsters have been ap- 
prehended, detained, and arraigned; 
they have had a court hearing, have 
sweated out the period of presentence 
investigation, and have finally been 
put on probation. Their cases have 
been diagnosed, they have been re- 
porting regularly, and have been sub- 
jected to a treatment program. Their 
parents have been interviewed per- 
iodically. Then, lo and behold, just 
when the probation officer and the 
parents have decided between them- 
selves that the probationer is making 
a fine adjustment, he is again behind 
bars or commits an antisocial act 
which merits court action. Have the 
parents been distorting the facts? Has 
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the probation officer been negligent, 
inept, unresponsive to the youth’s 
needs and problems? 


The “Critical Event” 


By and large the answer to both 
these questions is “No.” The explana- 
tion for the disparity between the 
officer’s assessment and the fact lies in 
part in sociological and psychological 
factors. It is my observation, based on 
the recent outcropping of recidivism 
in my caseload, that there is always a 
“critical event” which threatens the 
. probationer’s self-esteem or self-worth 
to precipitate his acting-out. In my 
caseload the critical events were: 
mother leaving with a younger sibling 
on a long trip to Ireland; both par- 
ents leaving the probationer at home 
and going to Saratoga; loss of a job; 
brush-off by a girl friend; mother be- 
ing hospitalized; probationer being 
accosted by an adult or private police- 
man and reprimanded for a minor 
infraction. 


As I say, these situations were inter- 
preted by the probationer as rejection 
or assault upon his ego. Being an 
adolescent who values parental ap- 
proval at the same time that he wants 
to rebel against parental dependency, 
the probationer’s psychological me- 
chanism of acting out his resentment 
and hostility was triggered by these 
critical events. Thus, one probationer 
took a trip to join the Service in re- 
taliation for his mother’s trip to Ire- 
land, another acted out his “disgust” 
with parental disapproval of his loss 
of a job by again attempting to steal 
a car, a third probationer who had 
been reprimanded by an authority 
figure vented his hostility by aggres- 
sive talk and action, and still another, 
who felt like a failure when his 
younger brother, a successful jockey, 


Louis BERLIN 








was married, stole a car and presented 
himself as a “big shot” to his friend- 
boasting he had made a killing at the 
racetrack and had bought a car with 
the loot. Of course, the car was stolen, 

If a “critical event” triggers the pro- 
bationer’s acting-out, making him 
strike out because his ego has been at- 
tacked and devaluated, where can 
the probation officer step in? Why 
couldn’t the probation officer counter- 
act the effect of the critical ego-de- 
valuating event? 

The probation officer could have 
done so, if the family had informed 
him of the impending decision. The 
parents who left the state, for exam-f 
ple, didn’t tell the probation officer 
that they intended to do so. The pro- 
bationer who was harassed by his 
father for being unemployed withheld 
his feelings about it. One practical 
inference for the probation officer to 
draw is that, to stem recidivism, he 
must impress upon the family their 
obligation to inform him of import- 
ant plans and developments. When he 
is informed, the probation officer can 
counsel the parents on how to treat 
their child, and at the same time he 
can review with the youth what dan- 
gers he will face and what reactions§ 
he may have to control. Such a coursef 
may prevent a recidivistic act. Some} 
stress situations develop so rapidl)— 
that the probation officer can’t enter 
into the immediate situation; for ex} 
ample, a probationer is reprimanded 
by an authority figure and takes out 
his hostility and rebellion in assault § 
The probation officer must thereforey 
be alert to recognize youngsters whose} 
case history shows repressed hostility 
with potential assaultive tendencieg 
so that he can refer them for deepet 
therapy. With psychiatric help, and 
probationary counseling on construc 
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ADOLESCENT RECIDIVISM 


tive methods in handling anticipated 
clashes with authority, the probation- 
er will—we hope—transfer both his in- 
sight and his new learning to any real 
situation that occurs. Moreover, 
knowing that the probationer’s lack 
of control in gratifying his impulses 
and instinctual drives arises from his 
deep anger at the neglect, rejection, 
frustration, and inconsistent parental 
handling, the p.o. strives always to be 
sympathetic and understanding and 
to win the youth’s trust. 

Tracing the dynamics of violations 
of probation, we can isolate four dis- 
tinct links in the chain of phenomena: 


1. First, a stress situation occurs in 
the life of the probationer which 

2. devaluates his self-worth or ego- 
value which 

3. arouses in the youth resentment 
and hostility toward the devaluator, 
and concomitant feelings of guilt and 
self-destructiveness which 

4. the youth expresses in an anti- 
social act, a way which not only harms 
other persons or property but puts 
him in danger as well. 


The probation officer can be active 
in the first three links of this chain to 
head off the last act: 


1. At the time of stress: By con- 
stantly probing the probationer and 
his parents regarding the existence of 
any stress situation. Once he knows 
that the situation exists, the proba- 
tion officer can try to nullify its 
destructive effect by working with the 
parents and the boy. Violations occur 
when the probation officer is unaware 
of a stress situation, or when it is 
revealed to him too late. 


2. In the process of devaluation: 
Although he has been conducting a 
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long-term treatment program aimed 
at building up the youth’s ego 
strengths, the probation officer must 
step up this effort in a stress situation 
by seeing the probationer more often 
and giving him emotional support 
and guidance to counteract the de- 
structive effects of the stress situation. 
Failure may come at this point if the 
youth’s ego is so damaged and so weak 
that he can’t see strengths in himself 
to cope with the traumatic situation. 


3. As the probationer’s resentment 
and guilt rises: By working closely 
with the psychiatrist to encourage the 
youth to verbalize his resentment, hos- 
tility, guilt, and self-destructive feel- 
ings. The probation officer can go 
further and point out constructive 
ways of looking at the situation and 
of acting. Failure in this link of the 
chain of recidivism may come if the 
youth has a deeply imbedded need to 
express his hostile feelings in action 
and if he resists the insights offered 
through therapy and counseling. 


Although a probationer can be 
treated intensively in each of these 
various stages and still explode into 
an antisocial act, the probation officer, 
if he retains his hope that some pro- 
bationers will respond to this ap- 
proach, can chalk up victories where 
he would have met certain defeat be- 
fore. The smaller his caseload and the 
more adequate the psychiatric facili- 
ties, the fewer recidivists there will be. 
It is an undisputed fact that the 
greater the awareness the probation 
officer has of the probationer, his 
family, and his life, the more ade- 
quately he can meet the youth’s needs 
and so help him to control his acting- 
out and weaken his impulse to violate 
and recidivate. 





News & Notes 


Edward Foote Waite, Minnesota 
district court judge from 1911 to 1941 
and honorary vice-president of NPPA 
from 1921 to 1950, died on April 27, 
1958 at the age of ninety-eight. The 
Minneapolis Tribune said of him on 
April 82: 


Known as the father of the juvenile 
court system in Minnesota... Judge Waite 
had . served as an assistant Hennepin 
county attorney, Minneapolis police chief, 
municipal judge, juvenile judge, district 
court judge, and assistant United States 
district attorney. 

He was recognized as one of the na- 
tion’s leading authorities on juvenile work. 
In his years on the juvenile bench he be- 
came widely known as “the children’s 
friend. ...” 

His work was both his vocation and his 
avocation. 


The following is Marjorie Bell’s 
personal reminiscence of Margery Fry, 
a distinguished figure in British cor- 
rections who died last April at the 
age of eighty-four: 

“The time was May of 1942, the 
place New Orleans, the occasion the 
annual conference of the National 
Probation Association. Though the 
U.S. had been barely five months at 
war, already probation and parole offi- 
cers all over the country were strug- 
gling with problems of increased 
delinquency. England’s courts, insti- 
tutions, and parole services had been 
maintained through nearly three years 
of war and devastation; this experi- 
ence could help us. The British Home 
Office in London generously agreed 
to our request to send to the United 
States a distinguished woman who 


2 


could speak for British correction at 
our annual conference. She was Mar- 
gery Fry, formerly chairman of one of 
London’s juvenile courts and for many 
years a vigorous advocate of progres- 
sive measures in penal treatment and 
prevention. 

“A descendant of Elizabeth Fry, 
dauntless nineteenth century Quaker 
pioneer of prison reform, she made 
the hazardous two-week voyage in a 
small ship, once a German vessel, 
which was loaded with dynamite; one 
of the convoy ships was sunk. Landing 
in Halifax about forty-eight hours 
before the opening session at which 
she was to speak, she wangled plane 
passage to Montreal, then to New 
York, finally to New Orleans. 

“Those of us who met her plane saw 
a small bright-eyed woman, nearly 
seventy, step quickly down and into 
our waiting cab. Even minutes 
counted; we had arranged a_ police 
escort which cleared the way. So Mar- 
gery Fry appeared in the ballroom of 
the hotel at the exact moment when 
the previous speaker was concluding. 

“Without hesitation, completely 
composed, she reported to the mecting. 
The increase in delinquency in her 
country, she said, was understandably 
large. She pointed out what oppor- 
tunities for delinquency were made by 
darkened streets and bombed out 
houses filled with tempting loot. The 
strain and disruption of home life, 
even the scarcity of food, she said, 
were factors aiding the increase. But 
she held to her thesis that ‘the prob- 
lem of juvenile delinquency, in wat- 
time as in peace, remains one of 
individual diagnosis and treatment.’ 
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“The Home Office had said it would 
permit Miss Fry to stay on for a short 
time if she were needed. They were 
surprised—as she herself was—at the 
demand for her as speaker and con- 
sultant. For a year she followed a busy 
schedule of travel throughout the 
United States and in Canada. 

“In 1951 her Arms of the Law— 
which she called a scrapbook—ap- 
peared. In it she discusses with imagi- 
nation and wisdo mthe causes and 
treatment of crime historically and 
philosophically, urging ‘a wider and 
more intelligent organisation for the 
protection of society and the preven- 
tion of wasted and harmful lives.’ 

“Margery Fry died in London on 
April 21. She will be greatly missed 
for her knowledge, her leadership, and 
her indomitable spirit.” 


Kenneth D. Johnson, dean of the 
New York School of Social Work of 
Columbia University since 1949, began 
a year’s leave of absence on July 1, 
1958. He has been named dean emeri- 
tus of the school. Dean Johnson, a 
lawyer and a former judge of the Dis- 
trict Court in Quincy, Mass., has been 
a special assistant to the Secretary of 
War, a member of President Truman’s 
commission to study the federal em- 
ployee loyalty program, and general 
counsel to the National Security Re- 
sources Board. 


Dr. Henry Coe Lanpher retired 
from the Federal Bureau of Prisons on 
March 31, 1958. He had served there 
as research and statistical assistant to 
the director for fifteen years, and had 
been generally responsible for prisoner 
Statistics in the Bureau’s annual re- 
port, Federal Prisons. Before coming 


to the Bureau, Dr. Lanpher had served 
as associate professor in the Graduate 
School of Public Welfare Administra- 
tion, Louisiana State University, and 
later as director of the School of Social 
Work of the Richmond Division of 
the College of William and Mary. 


Dr. Norman Fenton, distinguished 
as a psychologist, a teacher, and an 
administrator of classification and 
treatment programs in California, re- 
tired on July 24 from the California 
Department of Corrections to con- 
tinue, under the private auspices of 
the Rosenberg Foundation, a unique 
penological project he had begun as 
Associate Superintendent of Classifica- 
tion and Treatment at the Soledad 
Prison in California. As director of 
the Family Counseling Project, which 
is supported by the Rosenberg Foun- 
dation, he will bring family members 
into the treatment and rehabilitation 
of inmates through increased casework 
services for relatives of inmates and 
family-inmate group counseling at the 
institutions. 

Dr. Fenton, appointed first adminis- 
trator of the Reception Guidance 
Center when the California Depart- 
ment of Corrections was established 
in 1944, later became Deputy Director 
of Classification and ‘Treatment. 
Among the important innovations in 
the rehabilitation program for which 
he was responsible was large scale 
group counseling; more than half the 
inmates of all the department’s insti- 
tutions now participate in these ses- 
sions. The Family Counseling Project, 
which he inaugurated at Soledad Pri- 
son, Will be expanded under his direc- 
tion to all other institutions. 
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Dr. Katherine Baine was named 
deputy chief of the U.S. Children’s 
Bureau on June 6. Dr. Baine entered 
government service in 1940 as director 
of the Division of Research in Child 
Development after thirteen years as a 
pediatrician in St. Louis, Mo. She suc- 
ceeds Mrs. Elizabeth Healy Ross, who 
resigned last November. 


Donald G. Blackburn, consultant on 
institutions serving delinquents for the 
past three and a half years, left the 
Children’s Bureau on June | to take 
up the position of executive director 
of the Delaware Youth Services Com- 
mission, a recently established state 
agency providing services and care to 
delinquent children. 

George H. Weber was appointed 
U.S. Children’s Bureau consultant on 
diagnostic and clinical treatment serv- 
ices in institutions serving delinquent 
children in the Division of Juvenile 
Delinquency Service, on June 25. Prior 
to the appointment he served for four 
and one-half years as chief of the 
Division of Diagnosis and Treatment 
of the Minnesota Youth Conservation 
Commission, directing the institutions 
and camp programs for delinquent 
children. He has also had approxi- 
mately six years of experience in 
Kansas—at the Boys’ Industrial School, 
Topeka, and the Bert Nash Mental 
Health Clinic, Lawrence. Mr. Weber 
received a Ph.D. degree in sociology 
and an M.A. degree in psychology 
from the University of Kansas. He has 
had advanced training in psychologi- 
cal testing and psychotherapy at the 
Menninger Clinic in Topeka, Kansas. 


Two reports on the offenses for 
which parolees have been returned to 
prison were issued last fall by the 
Pennsylvania Board of Parole. They 


were prepared by William L. Jacks, 
statistician for the Board, and can be 
obtained by writing to Paul J. Ger- 
nert, Chairman, Board of Parole, Har- 
risburgh, Pa. 

The first, “Why Are Parolees Re- 
turned to Prison as Parole Violators?”, 


‘examines the reasons given on the 


Parole Violation Summary for return 
of all parolees who had violated the 
rules of parole in the five-year period 
June 1, 1951 to May 31, 1956. The 
Statistician notes in this report the 
virtual elimination of subjective 
judgment as the basis for return. He 
also points out that more than one 
reason was usually given for return to 
prison—an average of 3.6 reasons per 
case—in the total of 1,549 cases stud- 
ied. Drinking was the most frequent 
reason, but “in very few cases was it 
used as the only reason for return.... 
The fact that the parolee drank con- 
tributed to other reasons for return, 
such as loss of job, associating with 
persons of a questionable reputation, 
or being arrested for drunkenness or 
on a minor offense.” Failing to 
maintain steady employment was cited 
in over one-third of the cases. 

The second report, “Statistical Re- 
port on Convicted Parole Violators 
Returned to Prison,” covering a ten- 
year period (June I, 1946-May 31, 
1956), is a continuation of the first and 
compares the crime committed on 
parole with the crime for which the 
original sentence was made. Among 
the questions it answers are: How 
many among the 3,424 parolees stud- 
ied recidivated by committing the 
same crime as the one for which they 
were originally sentenced? How many 
committed a particular crime—burg- 
lary, for instance—regardless of what 
their original crime was? How many 
whose original crime was _ burglary 


com 
for 

on } 
wert 
(TI 
forg 
wha 
pers 
73.8 


rapt 


H 
of 
said 
Inc 
Go. 
Spl 


O 
Con 
rect 
2,05 
pare 
incr 

T 
larg 
mer 
reco 
Illin 
195; 

E 
the 
of 1 
cent 
Cou 
The 
pop 
cent 
—il 
nen 
cent 
boy 


sen 


utec 
had 
deli 
dle 
whe 


acks, 
n be 
Ger- 
Har- 


, Re- 
yrs?”’, 
. the 
2turn 
1 the 
eriod 
The 
+ the 
ective 
. He 
1 one 
1mm to 
Is per 
stud- 
quent 
was it 
Mii can 
k con- 
eturn, 
- with 
‘ation, 
ess Or 
ng to 
s cited 


al Re- 
olators 
a ten- 
ay 31, 
rst and 
ed on 
ch the 
Among 

How 
¢ stud- 
ng the 
ch they 
vy many 
—burg- 
yf what 
y many 


urglary 


News & NOTEs 281 


committed each of the other crimes— 
for instance, use of narcotics—while 
on parole? In what percentage of cases 
were crimes against property repeated? 
(These ranged from 89.6 per cent, 
forgery, to 77.4 per cent, robbery.) In 
what percentage were crimes against 
persons repeated? (These ranged from 
73.8 per cent, sodomy, to 34.2 per cent, 
rape.) 
& 


Harvey L. Long, executive secretary 
of the Illinois Youth Commission, 
said, in a talk on “The Problem of 
Increased Commitment Rate’ to the 
Governor’s Conference on Youth in 
Springfield, Ill., on May 1: 


On January 1, 1954, on which date the 
Commission assumed direction of the cor- 
rectional program in Illinois, there were 
2,056 wards in the institutions and on 
parole. Four years later, this figure had 
increased 65 per cent. 

The calendar year 1957 produced the 
largest number of court order commit- 
ments in history.... But despite the above 
record of commitments, 35 of the 102 
Illinois counties sent no boys to IYC in 
1937... 

Fourteen counties, in which are located 
the principal industrial and urban centers 
of the state, were responsible for 91 per 
cent of all commitment orders. Cook 
County alone accounted for 79 per cent.... 
The other 88 counties, more rural and less 
populous, contributed the remaining 9 per 
cent...an average of 1.7 boys per county 
—including the 35 counties which sent 
rene. Quite.a commentary, when 34 per 
cent of all Illinois counties contribute no 
boys to the Commission, while one county 
sends 79 per cent of the boys received.... 

The fact that the 35 counties contrib- 
uted no cases in 1957 is no proof that they 
had no problem boys or juvenile male 
delinquents in these areas....They han- 
dled their problem boys in the community 
where they existed. 

It is obvious that, from the standpoint 


of increased commitment rate, the IYC is 
faced chiefly with the problem of 14 
counties. ... 

An additional institution or increased 
bed space is only a part answer....If we 
had twice the present capacity, the doubled 
capacity would soon be filled and over- 
crowding would be with us again.... 

The most logical and fruitful emphasis 
to mitigate the increased commitment 
problem lies elsewhere than in wholesale 
“housing” of all problem youth. 

Hugh Reed, Midwest Regional Repre- 
sentative of the NPPA, made a speech at 
a meeting at the University of Illinois in 
March, in which he succinctly and bluntly 
described our problem. He stated: “Our 
philosophy is on trial. Children in court 
in 1957 increased seven times as fast as 
the population. While we don’t know all 
the answers, we do know more than we 
have ever used.” 

In Mr. Reed’s opinion, “Overloading of 
probation officers, parole officers, and in- 
stitutional staffs has reduced the quality 
and quantity of many correctional services 
to the point where these programs con- 
stitute an absolute menace to the public 
and make a farce of correctional, proba- 
tion, and parole treatment.” 

A study might show that some counties 
are passing their probation work on to the 
Youth Commission in many cases where 
adequate court and probation service 
should retain suitable cases for treatment 
in the community. Thus, improvement of 
quality and quantity of probation services 
is one answer to the commitment dilemma. 

Mr. Reed further stated: “Decent case- 
loads, skilled supervision, adequate com- 
pensation, improved working conditions— 
such as more adequate community office 
facilities—are factors needing prime at- 
tention. The time is past,” he said, “when 
we can depend upon financially com- 
fortable, dedicated old maids to staff our 
court services, correctional institutions, and 
parole services.” 

* 


James V. Bennett, Director of the 
U.S. Bureau of Prisons, made the fol- 
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lowing statement on the abolition of 
capital punishment in Delaware in 
April: 

“On April 2, 1958, Governor J. 
Caleb Boggs of Delaware signed into 
law a bill abolishing capital punish- 
ment and substituting life imprison- 
ment. Thus Delaware became the sev- 
enth state to legislate against capital 
punishment. Michigan, the first, abol- 
ished it in 1847; Rhode Island, in 
1852; Wisconsin, 1853; Minnesota, 
1911; North Dakota, 1915. Maine 
passed a law against it in 1876, re- 
stored it in 1883, and finally abolished 
it in 1887. 

“Nine other states have abolished 
capital punishment for short periods 
only to reinstate it, usually after a par- 
ticularly heinous murder. These states 
were Iowa, Kansas, Colorado, Wash- 
ington, Oregon, South Dakota, Ten- 
nessee (except for rape), Arizona, and 
Missouri. 

“The Delaware capital punishment 
bill was first introduced in 1955 by 
State Senator Elwood F. Melson. How- 
ever, it was not until June, 1957 that 
the Senate passed the bill (by a vote 
of 10 to 1, with 3 not voting). 

“In the House of Representatives 
the bill gained support only after the 
‘Cobin report’ was distributed to the 
delegates. Herbert L. Cobin, former 
chief deputy attorney general, Wil- 
mington attorney, and president of 
the Delaware Prisoner’s Aid Society, 
prepared a statement which brings 
together in classic form the highlights 
of evidence produced before the com- 
missions and committees which stud- 
ied the problem in England, Canada, 
California, and Illinois, as well as the 
comments of noted criminologists. 

“This report was followed by a 
public hearing on March 11 before the 
entire House of Representatives called 


by Representative Sherman W. Trib- 
bitt, chairman of the Judiciary Com- 
mittee. Among the speakers were Dr. 
Thorsten Sellin, professor and chair- 
man of the Department of Sociology 
at the Wharton School of Business and 
Finance, University of Pennsylvania; 
James A. McCafferty, criminologist for 
the U.S. Bureau of Prisons, who re- 
ported the national downward trend 
in executions; Trevor Thomas, former 
executive secretary of the Friends 
Committee on Legislation of Califor- 
nia; Dr. M. A. Tarumianz, state psy- 
chiatrist and superintendent of Dela- 
ware’s mental health institutions; Rev. 
Henry N. Herndon, rector of Calvary 
Episcopal Church, Wilmington; and 
Rev. Robert W. Duke, of Dover. 

“The nine arguments put forward 
by Mr. Cobin and essentially sup- 
ported by the witnesses were: 

“1. The evidence clearly shows that 
execution does not act as a deterrent 
to capital crimes. 


“2. The serious offenses are com- 
mitted, except in rare instances, by 
those suffering from mental disturb- 
ances, are impulsive in nature, and 
are not acts of the ‘criminal’ class. Of 
those executed in Delaware, 50 per 
cent had had no previous conviction. 


“3. When the death sentence is re- 
moved as a possible punishment, more 
convictions are possible with less 
delay. 

“4. Where capital punishment is al- 
lowed, unequal application of the law 
takes place, because those executed 
are the poor and the ignorant. 

“5. Conviction of the innocent does 
occur and death makes a miscarriage 
of justice irrevocable. Human judg- 
ment cannot be infallible. 


“6. The state sets a bad example 
when it takes a life. Imitative crimes 
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and murder are stimulated by execu- 
tions. 


“7. Legally taking a life is useless, 
and demoralizing to the general pub- 
lic. It is also demoralizing to the pub- 
lic officials who, dedicated to rehabili- 
tating individuals, must callously put 
a man to death. The effect upon fel- 
low prisoners is powerful. 


“8. A trial where a life may be at 
stake is highly sensationalized, ad- 
versely affects the administration of 
justice, and is bad for the community. 

“9. Society is amply protected by a 
sentence of life imprisonment. 

“Impressed by this cogent evidence, 
the house weighed the bill from 
March 11 to March ‘24, then passed it 
by a vote of 18 to 11. 

“Disturbed by details of the bill, 
but not the principle, attorney gen- 
cral Joseph Craven urged the gover- 
nor not to sign the bill. He indicated 
that the bill made no distinction 
between the releases from prison of 
first- and second-degree murderers who 
receive ‘life’ sentences. Also he sup- 
ported retaining the death penalty 
for murderers convicted of a second 
homicide in a prison break. Another 
objection was the belief that any re- 
peal of the capital punishment law 
would result in a heavier murder trial 
list, or more frequent state acceptance 
of pleas of ‘guilty of manslaughter.’ 

“Nevertheless, the attorney general 
did favor abolishing capital punish- 
ment on two grounds: humane con- 
sideration, and the fact that juries 
are disinclined to convict defendants 
where the punishment is death with- 
out recommendation of mercy. 

“Governor J. Caleb Boggs in sign- 
ing the historic bill appears to have 
had convictions similar to those ap- 
pearing in the closing paragraph of a 
Wilmington Morning News editorial.” 


Now, we believe, the people and the 
state are ready for this historic step. But 
the innovation will still be on trial. One 
particularly revolting crime during the 
next few years, or a wave of the sort of 
crimes to which the death penalty for- 
merly applied, could bring an outcry for 
the restoration of capital punishment. 
Barring this sort of mischance, we are 
confident that in Delaware as elsewhere, 
experience with the abolition of the death 
penalty will bring the settled conviction 
that it was the right thing to do. 


The American Bar Association Sec- 
tion of Criminal Law reported (in 
the American Bar Association Jour- 
nal, April, 1958, pp. 389-390) the fol- 
lowing resolutions of the Midyear 
Meeting of the A.B.A. House of Dele- 
gates of Feb. 18-22, 1958. The first of 
these was adopted without debate; the 
second resolution, after some discus- 
sion, also was adopted. 


I. Resotvep, That the American Bar 
Association endorses probation service as 
essential to the functioning of all criminal 
courts both for sentencing and supervision 
of offenders. Courts have an inherent right 
to probation staff sufficient in number 
and adequate in training to enable them 
to discharge their public responsibility, 
and the judiciary should be empowered by 
statute to effectuate that purpose. 


FurtHer Resotvep, That the American 
Bar Association urges state and local bar 
associations to familiarize themselves with 
the extent of probation services in their 
communities, and to support adequate pro- 
bation service for the courts. 


II. Resotvep, That the American Bar 
Association approves and recommends the 
passage by Congress of: H.J. Res. 424, to 
create institutes and joint councils for the 
study of sentences in the federal courts; 
HJ. Res. 425, authorizing federal courts 
to shorten or eliminate the imprisonment 
required for parole eligibility in appro- 
priate cases; and H.R. 8923, extending the 
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federal Youth Correction Act to include 
persons under the age of twenty-six years 
at the time of conviction. 

FurtHer Resotvep, That the Section of 
Criminal Law be, and it hereby is, author- 
ized on behalf of the American Bar Asso- 
ciation to support and advocate the pass- 
age by Congress of the aforesaid measures 
by all appropriate means. 


The 1959 National Institute on 
Crime and Delinquency, whose joint 
sponsors will be NPPA, the New Eng- 
land Conference on Probation, Parole, 
and Crime Prevention, and the Mass- 
achusetts Probation and Parole Asso- 
ciation, will be held from May 31 to 
June 3 at the New Ocean House, 
Swampscott, Mass. 


The Southern States Probation and 
Parole Conference elected the follow- 
ing officers at its annual meeting held 
in Miami Beach during the 1958 Na- 
tional Institute on Crime and De- 
linquency: Frank A. Grant, assistant 
chief probation officer of the Dallas 
County (Tex.) Juvenile Department, 
president; Martin Peterson, North 
Carolina Deputy Administrator for 
Parole, first vice-president; Sam Ess- 
linger, member of the Alabama Board 
of Pardons and Paroles, second vice- 
president; Clarence W. Boebel, execu- 
tive secretary of the Tennessee Com- 
mission of Youth Guidance, secretary; 
Hugh C. Carney, chairman of the 
Georgia Board of Pardons and Paroles, 
treasurer. 

The Conference will meet again in 
April, 1959, in Montgomery, Ala. 


The annual Congress of Correction 
will be held September 7-12, 1958, at 
the Hotel Statler, Detroit. NPPA ses- 





sions at the Congress will be jointly 
sponsored by the Association, three 
committees of the American Congress 
of Correction (Committee on Parole 
Board Problems, Committee on Citi- 
zen Participation, and Committee on 
Classification and Treatment), and the 
Michigan Probation, Prison, and 
Parole Association. 


_ The 1958 conference of the Western 
Probation and Parole Association will 
be held Sept. 21-24 in Santa Fe, N. M. 


The Massachusetts Parole Board's 
first in-service Parole Training Insti- 
tute for the improvement of the serv- 
ice was held June 11-13 at State Teach- 
ers College in Framingham, Mass. 
Jointly sponsored by the Parole Board, 
the Department of Education’s Divi- 
sion of University Extension, ard the 
Division of Personnel and Standardiza- 
tion, it offered to those satisfactorily 
completing the course two semester 
hours of credit, to be recognized by 
Civil Service and the Division of Per- 
sonnel. Lecturers included represen- 
tatives of NPPA, the New York Parole 
Division, the Family Service Society, 
Long Island Hospital’s Alcoholic 
Clinic, the Narcotics Division of Mass- 
achusetts Department of Public 
Health, the Massachusetts Depart- 
ment of Public Welfare, and the Office 
of the Attorney-General. 


The ninth annual Moran Memorial 
Institute on Delinquency and Crime 
will be held July 27-August 2 at St. 
Lawrence University, Canton, N. Y. 
The Institute is sponsored jointly by 
the University and various state 
agencies concerned with delinquency, 
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crime, and the offender; its faculty is 
drawn from public and private agency 
stafls throughout the country. 

New York State Department of Cor- 
rection custodial personnel who are 
relatively new to correctional work 
will receive special training at a one- 
week session (July 20-26) of the Aca- 
demy of Correctional Training, pre- 
ceding the Moran Institute at the 
University campus. A group of 125 
New York State Department of Cor- 
rection workers—correction officers, 
matrons, and hospital attendants— 
have been invited to attend the in- 
tensive training program to be con- 
ducted by a faculty of twenty-five. 

A workshop for Department of Cor- 
rection health, physical education, and 
recreation teachers and supervisors 
will be held July 7-11 at the State 
University ‘Teachers College at Cort- 
land, N. Y. The workshop is part of 
the Department’s intensive in-service 
training program designed to provide 
the state’s more than 6,000 correc- 
tional workers with opportunities for 
professional growth and improvement 
in skills. “The eighteen persons who 
will attend are in charge of the phy- 
sical education and recreation pro- 
grams conducted for the more than 
20,000 inmates confined in state cor- 
rectional institutions. 


A ten-page mimeographed report 
prepared by Edward G. Lindsey, exe- 
cutive director of the Niagara Falls, 
N. Y., Council of Social Agencies, 
from a study conducted by a volun- 
tary committee, successfully presented 
the need for additional probation staff 
to the county Board of Supervisors. 
As a result of the report, the Board 
voted an increase of one full-time pro- 
bation officer and assured the depart- 


ment that additional staff would be 
provided for in the future. 

The voluntary committee included 
representatives of the probation de- 
partment, the Board of Supervisors, 
the county judge and surrogate, the 
clergy, social agencies, and the schools. 
This committee assembled exact fig- 
ures on the present workload of the 
probation department and compared 
these with accepted caseload stand- 
ards, including in its computation the 
special problems of the department. 

Copies of the report can be obtained 
from Zeb M. Pike, Public Relations 
Director, Council of Social Agencies, 
P.O. Box 406, Niagara Falls, N. Y. 


“Crime and Race” is the theme of 
the Friends Journal, November 30, 
1957. Guest editor, and author of one 
of the three articles on the theme 
(“Crime and Race: A False Connec- 
tion’), was John Otto Reinemann, 
director of probation, Municipal 
Court of Philadelphia. “Race and 
Crime,” by Ira De A. Reid, professor 
of sociology at Haverford College, Pa., 
and “Proposals for Action,” by 
Maurice B. Fagan, executive director 
of the Philadelphia Fellowship Com- 
mission, are the other two articles. 
Completing the treatment of the 
theme in the magazine is a section on 
“Crime and Race: Social Scientists 
Say.” Single copies are available at 
17¢ each from Friends Journal, 1515 
Cherry Street, Philadelphia 2, Pa. 


“A Study of the Administration of 
Bail in New York City” by seven Uni- 
versity of Pennsylvania law students, 
No. 2 in the Pamphlet Series of the 
University of Pennsylvania Studies in 
Law and Administration, concludes 
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that, of 3,000 felony cases prosecuted 
in New York, Queens, and Bronx 
counties in 1956, 49 per cent did not 
obtain pretrial release but were kept 
in jail before their guilt had been 
determined in court, because bail 
either could not be raised or was 
denied. Caleb Foote, Associate Pro- 
fessor of Law at the University of 
Pennsylvania, calls the study, in the 
Foreword, “unquestionably the most 
authoritative study ever made of the 
effects upon the accused of the insti- 
tution of bail.” He says also that “It 
would appear that the impressive sta- 
tistics which have been compiled war- 
rant some much more drastic infer- 
ences than the proposals for improved 
bail administration advanced by the 
authors of the New York study. The 
findings suggest that no adjustments 
made within the traditional confines 
of the bail system can resolve the ugly 
fact that our pretrial criminal admin- 
istration today discriminates accord- 
ing to economic status.” 

The study which resulted in this 
publication was financed by a grant 
from the Fund for the Republic and 
administered by the Institute of Legal 
Research of the University of Penn- 
sylvania Law School, from whom cop- 
ies can be obtained. 


Among the seventy-two members of 
the New York City Police Department 
receiving scholarships for undergrad- 
uate or graduate study in 1958 are two 
whose scholarships lead to master’s de- 
grees in social work. Other scholar- 
ships are for studies in business 
administration, law, and liberal arts. 


e 
On January 1, 1959, NPPA pro- 


fessional membership dues, now $3.50, 
will be $5. (Membership includes 


subscription to both the JOURNAL and 
the NPPA News.) The increase, rec- 
ommended by the Professional Coun- 
cil, was approved by the membership 
at the annual business meeting, held 
at the National Institute on Crime 
and Delinquency, Miami Beach, May 
19. 

Beginning with the January '59 
issue, annual subscription to the 
JourNaL alone, without membership, 
will be $4.50 (at present, $3); single 
copies (now $1) will be $1.25. Annual 
subscription to the News alone, with- 
out membership, will remain the same 
as now—$1.50; the price for single 
copies will also remain unchanged— 
$.35. 


The NPPA_ Editorial Advisory 
Board at its meeting on May 19 in 
Miami Beach elected Edmond Fitz- 
Gerald as its new chairman, succed- 
ing Croswell Bowen. The action was 
in conformance with the policy of 
periodic rotation of the chairmanship. 
The Board extended a vote of thanks 
to Mr. Bowen for his past service and 
welcomed its new member, Ed 
Brecher. 

One of the Board’s decisions was a 
change of title of the NPPA JourNAL 
to JOURNAL OF CRIME AND DELIN- 


QUENCY, the change to take effect with § 


the January ’59 issue. 


Floyd E. Thompson, of Thompson, 
Raymond, Mayer, Jenner, and Bloom- 
stein, of Chicago, counsel to the late 7 
Samuel Insull, has written us protest: 7 
ing the reference to Mr. Insull in the 


article, “Time, Crime, and Treat- 
ment” in the October, 1957 issue of 
the JouRNAL (p. 345). The following 
is an excerpt from Mr. Thompson's 
letter: 
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Thomas Edison discovered the senior 
Insull in England in the early eighties, 
then a young stenographer, and brought 
him to this country as his secretary. Insull 
advanced rapidly in the electrical business 
and became the operating head of the 
Edison Schenectady Works. Insull devel- 
oped a keen interest in the production and 
transmission of electricity and accepted the 
invitation of a group of Chicago business 
leaders to head the Chicago Edison Com- 
pany in 1892. Thereafter Insull organized 
and developed a group of public utilities 
and successfully operated the group until 
the financial crash of 1932 forced his re- 
tirement. All of the operating companies 
of the “Insull Group” weathered the eco- 
nomic storm and all continue as successful 
utilities. The crash resulted from the 
failure of the two top financial companies 
when the collateral which they had de- 
posited to secure their bank borrowings 
so depreciated in value by reason of the 
world wide economic depression that the 
loans were called. 

The son joined his father in the opera- 
tion of the “Insull Group” of utilities 
following his graduation from college in 
1922, and he continued as a principal op- 
erating assistant to his father’s successor 
in the management of the largest Chicago 
operating utility after the senior Insull was 
forced into retirement. In 1938 the younger 
Insull left the utility field and, except for 
minor excursions into the barge transpor- 
tation and the manufacturing businesses, 
he has been engaged in the insurance field 
and he now operates his own agency in 
Chicago. During World War II he served 
in the Navy and received a Secretarial 
Commendation with Ribbon. He is a 
director of the Chicago Natural History 
Museum, the Chicago Museum of Science 
and Industry and the Chicago Horticul- 
tural Society. 

Following the failure of the finance 
companies in 1932, indictments were re- 
turned against the Samuel Insulls in the 
federal and state courts in Illinois and 
after lengthy and searching trials both were 
acquitted of all charges. It appears from 
the records in these cases that the Insull 


family sacrificed their private fortunes to 
save the situation and that they were 
sufferers with others of the world wide 
economic collapse which engulfed them. 
The senior Insull was dependent the last 
years of his life on retirement benefits 
which he had bought and paid for like 
any other employee of the operating com- 
panies with which he was connected. The 
record further showed that few men who 
have lived in Chicago have contributed so 
much to civic betterment and general wel- 
fare as the senior Insull. 


Erratum 


An important footnote was omitted 
from an article in the January, 1958 
issue of the JouRNAL—Abraham G. 
Novick’s “Classification and Treat- 
ment—Altering Delinquent Values 
via an Administrative Change.” On 
page 38, following the first paragraph 
under the heading of “Discipline vs. 
Treatment,” the following footnote 
should have appeared: 


The role conflict concept and the in- 
terpretation of its solution as described in 
this paper is derived from “An Experi- 
ment in the Reduction of Role Conflict 
among Cottage Staff Members in a Cor- 
rectional Institution for Juvenile Offend- 
ers” by Dr. Lloyd Ohlin, a working paper 
presented at an Advanced Seminar on 
Treatment in Authoritative Settings, New 
York School of Social Work, December, 
1956. 


Two New NPPA Pamphlets 


e Selected Reading List in Delin- 
quency and Crime... 40 pp.... free. 


e More than 1,000,000 Cases a Year— 
the Story of the National Probation 
and Parole Association... reprinted 
from THE CHRISTIAN SCIENCE MONITOR 








Employment Opportunities 


[Employment opportunities not included 
below because of JOURNAL publication dead- 
lines are described in a mimeographed an- 
nouncement available at request from the 
Midwestern office of the National Probation 
and Parole Association, 1536 Vincennes Ave- 
nue, Chicago Heights, Illinois.] 


United States 


Correctional Officers, federal institutions. 
Male officers are needed at various loca- 
tions throughout the U.S. and Alaska; 
women, only at Alderson, W. Va., Los 
-Angeles, and Anchorage, Alaska. Entrance 
salary, $4,080 a year. To qualify: written 
test, and experience in dealing effectively 
with individuals or groups. Appropriate 
education may be substituted for experi- 
ence. 

Full information and application forms 
may be obtained at many post offices, or 
from the U.S. Civil Service Commission, 
Washington 25, D.C. Applications will 
be accepted by the Board of U.S. Civil 
Service Examiners, U.S. Penitentiary, 
Leavenworth, Kans., until further notice. 


San Rafael, California 


Deputy Probation Officer I. BA or BS 
from accredited college with major in one 
of the social sciences. $4,512-$5,496. 

Deputy Probation Officer II. In addition 
to requirements for Grade I, one year of 
graduate study in social welfare, crimi- 
nology, sociology, or psychology, or at 
least one year of paid social or correctional 
work experience. $4,980-$6,060. 

Group Supervisor, Juvenile Hall. Col- 
lege graduation with major in social sci- 
ence, physical education, or home econo- 
mics. Recent paid child group supervisory 
experience substituted on _ year-for-year 
basis. $4,296-$5,232. 

Immediate vacancies in these positions 
in Marin County Probation Office and 
Juvenile Hall. Write for application and 
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Wa 
Cer 

other information to Personnel Commis. § 

sion, Court House, San Rafael, Calif. 

St. Paul, Minnesota C 
anc 
Correctional Schools Supervisor, in deli 
charge of diagnosis and treatment section anc 
of Youth Conservation Commission (three wo 
reception-diagnosis centers, a school for tati 
boys, a school for girls, and two forestry adv 
camps for young men), to plan, organize, qui 
and direct program, supervise business one 


activities, and direct research evaluating 
program. Administrative experience in 
correctional institution or in large-scale 
program of diagnosis and treatment of 
delinquent children necessary; master’s de- 
gree in psychology, sociology, or social 
work, with courses in education or admin- 
istration, desirable. Write for application 
blank, from which education and experi- 
ence will be rated, to the Minnesota Civil 
Service Department, 122 State Office Bldg, 
St. Paul 1, Minn. (Top 8 candidates will 
be given oral exam.) 


Cleveland, Ohio 


Caseworker, male or female, to work § 
with adults in a penal setting for mis 
demeanor offenders. Concentration on 
mentally ill and men with drinking prob- 
lems. Qualifications: MSW with casework 
experience. Salary, $5,004. Write to E. P. 
Lewandowski, Commissioner of Welfare, ¥ 
Room 226, City Hall, Cleveland 14, Ohio. 


Toledo, Ohio 





Caseworkers (3), men and women, pro- |} 
bation department of family court; woman |j 
for domestic relations department. MSW § 
or three years of experience. $4,500 tof 
$7,000, starting salary depending on train- § 
ing and experience; annual increments, 
attractive personnel policies. Write L. 
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Wallace Hoffman, Director, Family Court be accepted. $4,920 to $5,880, according to 
Center, 429 Michigan St., Toledo 2, Ohio. qualifications. Retirement and social se- 


Cossiie curity plans. Write Martin Falsberg, As- 
Calif. . sistant Director, King County Juvenile 
Seattle, Washington Court, 1211 East Alder, Seattle 22, Wash. 
a Caseworker-probation officers, 4, men Tacoma, Washington 
and women, to work with dependents and 

visor, in delinquents; do diagnostic investigations Casework Supervisor, juvenile court. 
nt section and supervise probationers. Good case- Possibility of advancement. Master’s degree 
ion (three work supervision and psychiatric consul- preferred; will consider one year graduate 
school for tation, in-service and student training, and work with good experience. Current sal- 
0 forestry advancement opportunities. MSW _ re- ary, $5,280, with $480 annual increment. 
organize, quired; one year of graduate training plus Write Judge Bertil E. Johnson, Room 300, 

business one year of social work experience may Court House, Tacoma, Wash. 
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Book Reviews 


Reflections on Hanging, Arthur 
Koestler. Pp. 231. New York, Mac- 
millan, 1957, $4.50. 

The Offenders: the case against 
legal vengeance, Giles Playfair and 
Derrick Sington. Pp. 305. New York, 
Simon and Schuster, 1958, $3.95. 


Arthur Koestler admits, in his Re- 
flections on Hanging, to a clear bias 
against capital punishment. “It col- 
ours the arguments in the book,” he 
says; but, he adds, “it does not affect 
the facts in it.” The joint authors of 
The Offenders: the case against legal 
vengeance, Giles Playfair and Derrick 
Sington, begin their book with the 
definite and unqualified statement 
that “all punishment by killing is 
wrong.” 

Both books, however, set forth in 
scientific order the facts on which they 
are based, and the reader is free to 
proceed with an open mind. Arthur 
Koestler, well known as the author of 
Darkness at Noon and ten or twelve 
other books, spearheaded the recent 
movement in England for the aboli- 
tion of capital punishment. His arti- 
cles on the subject, syndicated in the 
London Observer, are here published 
in book form with an excellent ‘“Pre- 
face for Americans” by Prof. Edmond 
Cahn of the law faculty of New York 
University. 

The facts and figures set out by 
Koestler are indeed thought-provok- 
ing. In practically all countries in Eur- 
ope, capital punishment has_ been 
abolished or has been in abeyance dur- 
ing the last hundred years. The death 
penalty was restored under Hitler but 
was removed after his fall; the same 


290 


sequence of events occurred in Italy 
under Mussolini. In many South 
American countries the death penalty 
has been abolished. In rather surpris- 
ing contrast, eighty-five men and wo- 
men (twenty-eight of them aged eigh- 
teen to twenty-five) were executed in 
England, Scotland, and Wales during 
the five years 1949-53. A brief sketch, 
well worth reading, of each of these 
persons appears in Reflections on 
Hanging. 

The British government has made 
two official investigations in an effort 
to ascertain whether the death penalty 
has a deterrent effect on the criminal. 
The first investigation was made by 
the Parliamentary Select Committee, 
1929-30; the second was made by the 
Royal Commission on Capital Punish- 
ment, 1948-53. The first investigating 
body, in a report of some 800 pages, 
concludes with these words: ‘Our pro- 
longed examination of the situation 
in foreign countries has increasingly 
confirmed us in the assurance that 
capital punishment may be abolished 
in this country without endangering 
life or property, or impairing the se- 
curity of society.” The conclusions of 
the second investigating body were 
essentially the same. An afterword at 
the end of the book gives a detailed 
history of the Abolition Bill intro- 
duced in Parliament by Sidney Silver- 
man, M.P., from its inception some 
two years ago to its strange stalemate 
at present. 

For twenty-five years there has been 
a small but significant majority in the 
House of Commons opposed to the 
death penalty. An Abclition Bill has 
been frequently passed by the House 
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of Commons and as frequently re- 
jected by the House of Lords. When 
the Silverman bill was introduced in 
Commons there was a commitment on 
the part of the government to move 
for adoption even if the House of 
Lords again rejected. The Bill passed 
the House; the Lords again rejected, 
but with a substantial change in the 
voting: whereas only twenty-eight 
peers had voted for abolition in 1948 
there were ninety-five who voted for 
it in 1956. A constitutional tangle 
brought the entire process to a stand- 
still, where it stood when the book 
went to press in 1957. The govern- 
ment’s position was complicated by 
the fact that although it was pledged 
to support the action of the House 
its own real view was that of the 
Lords. The stalemate did, however, 
produce suspension of the death pen- 
alty in Great Britain—for a while. Sil- 
verman’s afterword concludes, “Hav- 
ing regard to the Commons’ view, 
every death sentence in Great Britain 
has been commuted to life imprison- 
ment since August 1955 and if ever, as 
many doubt, there is again an execu- 
tion for murder in Great Britain it 
will be in defiance of the declared 
opinion of the British House of Com- 
mons.” ‘These words were probably 
written in the early part of 1957; on 
March 21, 1957, Great Britain adopted 
the Homicide Act, and several execu- 
tions have since taken place under it. 

In forty-one of the forty-eight states, 
capital punishinert is sanctioned by 
law. (Delaware became the. seventh 
state to abolish it, in April of this 
year.) About seventy-five men and 
women are executed in the United 
States each year. In this connection 
Koestler issues a reminder that under 
our broad democratic system, each 
citizen is in part responsible for these 


Book REVIEWS 








291 





executions. For those who want to 
know more about the subject, Reflec- 
tions on Hanging contains much per- 
tinent material. 


The joint authors of the second 
book, Messrs. Playfair and Sington, 
are men of wide experience in this 
country and abroad and have written 
books and articles calling for serious 
research. The former has been a reg- 
ular contributor to the Atlantic 
Monthly, is the author of Singapore 
Goes off the Air, and is now on the 
faculty at Williams College. The lat- 
ter was the first British officer to see 
and report the horrors at the German 
concentration camp at Belsen—60,000 
victims dying at the rate of 500 a day 
—and has been war correspondent and 
editorial writer for the Manchester 
Guardian. 

In The Offenders the authors relate 
the full case histories of seven men 
and women of our time who were 
convicted of major crimes; six pun- 
ished by the death penalty or life 
imprisonment, one given psychiatric 
help. After reviewing these cases, the 
authors, in the last fifty pages of the 
book, “The Summing-Up,” explain 
why they favor the abolition of the 
death penalty. They assert that it does 
not deter the criminal and that society 
injures itself in resorting to legal kill- 
ing as a means of expressing its moral 
condemnation of crime. The argu- 
ments in this part of the book are 
concisely listed by the authors as fol- 
lows: 

1. That all punishment by killing 
is wrong. 

2. That to demand the abolition of 
the death penalty for one crime (say, 
murder) while advocating its reten- 
tion for another (say, treason)—the 
ground upon which the majority of 
abolition campaigns, notably the re- 
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cent one in Britain, have been fought 


—is illogical and ultimately self- 
defeating. 
3. That abolition should not be 


fought for, as it mostly has been, 
merely as an end in itself, but rather 
as the first essential step in a program 
of penal reform. 

4. That society, through the prac- 
tice of the deterrent-retributive theory 
of punishment, not only violates the 
rights of the individual but fails in 
the end to protect itself. 

5. That the only rational approach 
to the problem of crime, if the rights 
of-the individual and of society alike 
are properly to be considered, is the 
clinical or curative approach. 

The last of the seven cases recorded 
in the book is the case of Julius and 
Ethel Rosenberg, convicted of espion- 
age and executed in June, 1953. The 
authors urge that there was a better 
way to deal with the Rosenbergs. 
“That was the way of cure... they 
should have been committed for an 
indefinite period to some kind of 
treatment or education center .. . in 
the custody of people with an expert 
knowledge of their political thinking 
and a consequently genuine insight 
into the workings of their minds; and 
. .. they should have been held while 
a prolonged attempt was made to win 
them over to loyalty to the United 
States and to the democratic idea.” 
The authors suggest that “in work of 
this kind ex-Communists could per- 
form a more valuable service of atone- 
ment than through sending their dis- 
carded associates, unrepentantly, to 
jail or to the execution chamber.” 
The authors cannot say that such a 
method would have worked in the 
case of the Rosenbergs but they assert 
that it would have been more sensible, 
even as a deterrent, than execution, 
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and that the curative method should 
have been tried in the interests of 
both society and the individuals con- 
cerned. 

No matter what the reader may 
think of the arguments and proposals 
set forth in these two books on capital 
punishment, the facts related in them, 
if widely read, could produce in the 
minds of the American people a 
moral and intellectual climate in 
which the hangman might be induced 
to lay aside his rope. 

WILLIAM DEAN EMBREE 
Vice President, NPPA 


Not Guilty, Judge Jerome Frank 
and Barbara Frank. Pp. 249. Garden 
City, New York, Doubleday, 1957, 
$3.75. 


The late Judge Jerome Frank, 
great jurist and humanitarian, aided 
by his daughter Barbara and in asso- 
ciation with a New York lawyer, Har- 
old Hoffman, presents in Not Guilty 
thirty-six courtroom cases in which 
innocent men were convicted and 
punished. The authors dramatically 
relate the way the convictions came 
about and the final disposition made 
of each defendant. They suggest how 
most of these injustices could have 
been avoided. 

Illustrated in the case histories are 
penetrating, valuable criticisms of law 
enforcement methods and of criminal 
court rules and procedures which 
bring about such horrible injustices. 

Some of the convictions resulted 
from honest mistaken identification of 
the defendant; others from highly re- 
prehensible, unethical conduct by 
prosecuting attorneys or police off- 
cers. Unjust rules of law and proce- 
dure, legal fictions, and subterfuges 
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preventing a reasonably speedy correc- 
tion of the error are clearly pointed 
out. 

Quickly recognized is the fact that 
“trials are human affairs and there 
will be error. . . . Witnesses are hu- 
man and therefore fallible.” No lie 
detector (the use of which the authors 
do not approve) “will expose an hon- 
est witness’ honest mistakes—his mis- 
takes in observation or in memory or 
those errors that stem from his un- 
conscious prejudices.” We are re- 
minded, however, that “there are ways 
of testing a prospective witness’ ac- 
curacy as an observer; ability to see 
and hear and the reliability of the 
person's memory.” The need is great 
that this simple but valuable sugges- 
tion be used by “better trained police 
who should treat with utmost caution 
a victim's description or identification 
of the criminal.” The so-called “police 
lineup,” properly conducted, say the 
authors, diminishes the danger of such 
wagic mistakes in identification, but 
a stenographic report of such proceed- 
ings should be provided and made 
available to the suspect later charged 
with the crime. 

In condemning the use of the “third 
degree” in securing confessions the 
authors tell us that the British have 
avoided the problem by establishing 
“a police corps trained to eschew bru- 
tality and violence, yet whose record 
is excellent . . . who have a valuable 
adjunct in the respect of the public, 
willing therefore to cooperate with 
them.” In assailing the careless and 
unjust methods of law enforcement 
officers intent on satisfying the public 
clamor to find the guilty and eager for 
personal professional advancement, 
they urge greater use of training 
schools such as our FBI National 
Police Academy, where police officers 
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are trained in the latest technical and 
scientific crime detection methods. 

A canon of legal ethics of the Amer- 
ican Bar Association proclaims that 
the primary duty of a lawyer engaged 
in a public prosecution is not to con- 
vict but to see that justice is done, 
and that the suppression of facts or 
the hiding of witnesses capable of 
establishing the innocence of the ac- 
cused is highly reprehensible. ‘The 
authors are quite justifiably indignant 
over the fact that we still have prose- 
cuting attorneys who measure their 
success by the number of convictions 
they obtain, who in their zeal for pub- 
lic acclaim will use what they know 
is perjured testimony or other highly 
reprehensible or dishonest methods to 
obtain convictions. The Franks pro- 
pose not that we strip prosecutors of 
any of their necessary powers, but 
that we discourage abuse of those 
powers. They prescribe, as one rem- 
edy, a critical public made aware of 
prosecuting methods; as another, that 
we select prosecutors who are trained 
to regard their moral obligation con- 
scientiously. They suggest “rigorous 
training of each prosecutor in the na- 
ture of his obligation as an officer of 
the court” through an apprenticeship 
to older, experienced prosecutors who 
are themselves imbued with a sense of 
moral obligation to protect the inno- 
cent. 

The Franks criticize justly the mod- 
ern criminal trial conducted. as “a 
combat between lawyers, not an in- 
quiry for truth.” We must, they say, 
drastically modify the fight theory of 
trials so that they “more closely re- 
semble a hearing in the best of our 
juvenile and domestic relations courts 
where the fighting spirit is much di- 
minished and the quest of the actual 
past facts predominates.”” We observe 
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that the trial judge under present 
rules has the discretionary power to 
bring about great improvement in this 
respect, but it should be remembered 
that both the defense and the prosecu- 
tion would have to be so restrained. 
And the day would seem far off when 
the defendant and his lawyer, par- 
ticularly the guilty defendant, would 
be willing to forego the furious cross 
examination, attacks on the good faith 
of the state’s witnesses, and the foren- 
sics employed in court trials. 

The authors level another just crit- 
icism at the rule of some courts that 
@ man convicted on perjured testi- 
mony cannot have relief in the courts 
unless he can establish that the prose- 
cutor himself knew of the perjured 
evidence and condoned it. There is 
no sense or justice in such a rule. 

The authors assert that there should 
be a greater inclination to grant new 
trials on the ground of newly dis- 
covered evidence. With this we agree; 
the remedy lies in a relaxation of the 
legal rules, but more so in the occupa- 
tion of the bench by conscientious, 
capable, and industrious judges. 

They present arguments as to the 
unjustness to the defense of various 
rules of evidence and propose that 
criminal trials use ‘‘discovery,” a proc- 
ess becoming widespread in civil law 
whereby each side is informed, in ad- 
vance of the trial, of the evidence to 
be used against it. In my opinion 
there is no valid reason why discovery 
within reasonable limitations should 
not be available to the defendant 
in criminal trials; the state should 
have the same privilege. 

This book makes interesting and 
provocative reading. It sets forth a 
challenge—particularly to the legal 
profession, the bench, law enforce- 
ment agencies, and the pardoning 
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power—for needed improvements in ff 
the administration of criminal justice, f 


RosertT M. Hit 
Judge, Circuit Court, Florence, Ala, 
& 


The Criminal, the Judge, and the 
Public, Franz Alexander, M.D., and 
Hugo Staub. Pp. 239. Glencoe, IIL, 
The Free Press, 1956, $4. 


This 1956 edition of Franz Alexan- 
der’s The Criminal, the Judge, and 
the Public is more than a reprinting, 
after twenty-five years, of one of the 
few classics in legal psychiatry. Two 
important chapters, one on ‘Psychic 


Determinism and Responsibility” and f 


the other on ‘Psychiatric Contribu- 
tions to Crime Prevention,” have 
been added, and some of the earlier 
text has been revised. IT'wo cases—that 
of ‘‘a possessed automobilist” and that 
of a nineteen-year-old murderer who 
shot his brother and friend—are re- 
ported in addition to the three cases 
in the earlier edition. There is one 
serious deficiency in the new volume 
in comparison with the earlier one: 


the omission of an index. A scientific} 
work of such importance should cer- 


tainly have one. 


This reviewer, in a review of thef 
earlier edition published twenty-fivel 
years ago, took issue with the authors § 


statement that the number of “normal® ig 


criminals,” dysocial individuals whof ,. . 
| limitec 


have identified with criminal super- 


egos, was very small. Since Dr. Alex-§ 
ander has been exposed to Americanf 
culture—and Chicago is an ideal placef 
for exposure for this purpose—his§ 
views have changed. He now writes, 


“the prevalence of the . 
criminal] group in the United States 
is beyond question.” In writing of this 
group the authors declare: “Only the 
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exaggerated conceit of a scientist who 
is bound and determined to defend 
the standards of a definite social or- 
ganization will make one seek biolo- 
gical points of differentiation between 
these individuals and ourselves.” Such 
a statement, even if the thesis be true, 
seems to me to connote unscientific 
intolerance, and one might even be 
bold enough to question the thesis, on 
the basis of the Gluécks’ work with 
juvenile delinquents. 

It is of interest that the authors still 
include the schizophrenic criminals in 
the group who are “organically con- 
ditioned.” It is heartening to have the 
medical author, in the light of his 
great skill as a therapist and his wide 
experience, state: “In general, the 
observation of a criminal made during 
the fatal hours preceding the trial, 
reveals to a psychoanalyst a great deal 
about the unconscious of the man: at 
times even more is revealed than in 
the course of many empty weeks of a 
dificult analysis of a psychoneurotic.” 
This is noted to be in direct conflict 
with Ferenczi’s conclusions on this 
subject. Dr. Alexander believes that 
the neurotic character offers favorable 


> material for treatment. 


The authors conclude that “the 


indispensable for society.” They be- 
lieve that the neurotic criminal has 


| limited responsibility. They wisely 


shun the position of the extreme de- 
terminists, maintaining that the basic 
error in such a position is that “it 
treats the conscious and unconscious 
portions of the personality as two 


| completely isolated systems without 


any intercommunication, like the left 
hand not knowing what the right is 
doing. ... Punishment of careless driv- 
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results of unconscious motives, will in- 
crease almost every driver’s sense of 
responsibility and consequently his 
vigilance over his movements.” 

In the chapter on crime prevention, 
Dr. Alexander writes: “I am _ con- 
vinced that our failure in controlling 
crime is primarily due to our inability 
to study it in a calm intellectual way 
because it necessarily arouses in every- 
one Horror, condemnation, and a wish 
to retaliate.” In this chapter he wisely 
observes: “One cannot apply success- 
fully all three penological principles 
at the same time—retaliation, intimi- 
dation, and reconstruction—as is done 
at present in our institutions. ... One 
cannot make the prisoner hate his au- 
thorities, fear them, and at the same 
time expect the prisoner to trust them 
and accept from them advice and 
guidance.” 

This is a volume that everyone in 
probation and parole must read. Even 
if one disagrees with some of the 
facile and tenuous interpretations and 
some of the conclusions, he will find 
them provocative and stimulating. It 
is an invaluable source for an under- 
standing of the neurotic character and 
the criminal whose antisocial acting 
out is the result of a compulsion to 
seek punishment because of deeply 
buried guilt feelings. 

It is difficult for the reviewer to 
accept the idea that all criminals who 
act stupidly and are easily appre- 
hended are seeking punishment. No 
doubt some are. Surely, there are 
many reckless and careless individuals 
in our society. One need only think 
of the myriad of individuals who buy 
things on an installment basis and 
lose all of the equity in their pur- 
chases as soon as an economic setback 
occurs. There is also a group of crim- 
inals who seek arrest in order to 
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have their behavior controlled. They 
recognize their own inability to con- 
trol their antisocial drives and like 
small children, going to the mother 
for help, they seek assistance from so- 
ciety. They say, this is your problem, 

you handle it, I cannot do so. 
MANFRED S. GUTTMACHER, M.D. 
Chief Medical Officer, Medical Service 
of the Supreme Bench of Baltimore 

e 


Psychiatry and the Criminal, a 
guide to psychiatric examination for 
the criminal courts, John M. Mac- 
“Donald, M.D. Pp. 243. Springfield, I1., 
Charles C Thomas, 1958, $5.50. 


Dr. John M. MacDonald has pro- 
vided, in Psychiatry and the Criminal, 
a very practical guide for physicians 
interested in forensic psychiatry as 
well as for all those who are interested 
in the medical viewpoint on criminal 


behavior, the relationships between 
medicine and law, and medical meth- 
ods of dealing with offenders. His 
broad approach, more organistic or 
psychosomatic than that of most psy- 


chiatrists, is more understandable 
when one realizes that he is a double 
specialist—he has the English Specialty 
Boards not only in psychiatry but in 
internal medicine as well. His discus- 
sion of the application of the art and 
science of dealing with those unfor- 
tunate enough to have to face the 
court is well done. This book should 
encourage participation in court work 
by those physicians who have deliber- 
ately avoided it because of their mis- 
taken impression that psychopatholo- 
gical study and actual treatment of 
the offender are impossible in such a 
setting. 

In this “guide to psychiatric exami- 
nation for the criminal courts,” as Dr. 
MacDonald has subtitled his book, 


JOURNAL 


the author maintains that the dra. 
matically concentrated expressions of 
the suspect’s unconscious just before 
and during the trial are frequently 
more convincing and thus more avail- 
able for analysis and therapy than the 
often protracted epic presentations 
which the unconscious uses in free 
association. 

He describes the sociological, biolo- 
gical, and psychological origins of 
criminal behavior and discusses their 
interaction. 

He emphasizes, in a chapter de 
voted to “Tests of Criminal Respon- 
sibility,” that juries are less likely to 
be impressed by strict application of 
rules than by strong psychiatric evi- 
dence presented with clarity and con- 
fidence. A provocative statement con- 
cluding the chapter on “Psychiatric 
Examination for the Criminal Court” 
—“at the conclusion of the examina. 
tion, the suspect should be told the 
findings’”—could have been bolstered 
by further discussion of the justifica- 
tion, other than the suspect’s appre- 
ciation, for it, and would have been 
very interesting. 

The author discusses such import: 


ant and interesting subjects as thep 


Ganser syndrome, the simulation of 


insanity, narcoanalysis and criminalp 


law, amnesia, epilepsy and the elec 


troencephalogram, the psychopathig 
offender, alcoholism and law, the sex 
offender, the juvenile delinquent, psyf 
chological tests, the psychiatrist orf 
the witness stand, and treatment and 


punishment. He closes with a discus 
sion of current methods of sentencing 
indeterminate sentence laws, law en 
forcement agencies, psychiatric treat 
ment of criminals, and the therapeu 
tic community. Case history outlines 
are provided in the appendix. 

Dr. MacDonald expresses modestly 
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his hope that the text will be both a 
useful reference for the physician with 
forensic experience, and a stimulant 
to others to enter the field. The vol- 
ume is more than a useful reference 
and a persuasive text; it also evokes 
much needed understanding and re- 
spect for the physician who strives to 
be sincere, independent, and impar- 
tial on the witness stand. It should be 
read by everyone interested in the 
forensic sciences. 
BERTRAM B. Moss, M.D. 
Medical Consultant, U.S. Probation 
and Parole Department, Northern 
District of Illinois, Chicago 
e 


The Highfields Story, Lloyd W. 
McCorkle, Albert Elias, and F. Lovell 
Bixby. Pp. 182. Henry Holt, New 
York, 1958, $3.50. 


Those of us who are interested in 
attempts at rehabilitation of juvenile 
delinquents through institutional pro- 
grams should read The Highfields 
Story as told by Lloyd McCorkle, Al- 
bert Elias, and F. Lovell Bixby. This 
is an approach entirely different from 


| anything that I have ever seen either 


in this country or in Europe. 

lt is unique in that the experimen- 
tal group consists of approximately 
twenty boys; they are committed for 
only four months; they are not sent 


| to any of the state schools but are 
juent, psy§ 
atrist Org 
tment andp 


separately housed (in the former 
Lindbergh home at Hopewell, New 
Jersey). The staff of this residential 


, center is small but exceptionally well 
entencing 
's, law eng 


trained, and the boys are allowed 
much more freedom than usual. There 
is exceptionally strong emphasis on 
guided group interaction sessions and 
on encouraging each boy to think out 
the problems he faces at the center 
and also at home. 
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During the day the boys engage in 
various work projects as quasi-employ- 
ees at a nearby state hospital. They 
work forty hours a week, mostly as 
farm laborers. 

The method of commitment to a 
state correctional institution is also 
somewhat unusual, because the boys 
are committed by the various county 
judges to Highfields as a condition of 
probation. During their stay at High- 
fields they are granted several fur- 
loughs so that they may return to 
their own homes and their own com- 
munities. The number of furloughs 
depends on the boy’s adjustment at 
Highfields and presumably the condi- 
tions in his home and in the com- 
munity from which he came. Fur- 
loughs are granted because these boys 
must eventually return to their homes 
and communities and the treatment 
center staff believes that it is better 
for them to have occasional contacts 
with their parents and with their 
friends than to be completely out of 
their home life and then have to re- 
turn to it after their four months at 
Highfields. 

I believe that anyone would have 
some difficulty trying to evaluate this 
program from the description of the 
project given in the book. It is the 
feeling of those who are managing the 
treatment center that they have a 
higher success rate than is the case 
with boys having similar character- 
istics and backgrounds who serve a 
longer period of time in the Annan- 
dale Reformatory. : 

The three men primarily responsi- 
ble for this project have exceptionally 
good backgrounds in the correctional 
field. The fact that three men of this 
caliber have given it leadership and 
guidance would almost assure better 
than average results. 
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I am sorry that foundation grants 
were not available so that an inde- 
pendent evaluation of the project 
could be made. Such funds appeared 
to be forthcoming but the residence 
center was taken over by the state be- 
fore the grants were made. Perhaps it 
will still be possible to secure founda- 
tion funds for a more thorough eval- 
uation. 

KarL HOLTON 

Probation Officer, Los Angeles 

County, Calif. 


Group Problems in Crime and 
Punishment, Hermann Mannheim. 
Pp. 309. London, Routledge and Ke- 
gan Paul Ltd., 1955, $6.25. 


Group Problems in Crime and 
Punishment is a collection of articles, 
reports, reviews, etc., by Dr. Hermann 
Mannheim of the London School of 


Economics, an internationally known 


criminologist, formerly a German 
judge. The materials presented here 
were written over a period of about 
twenty years and most of them have 
been published previously in one 
form or another. 

This rather common type of publi- 
cation has certain definite advantages 
and disadvantages. On the positive 
side, there is the fact that it brings 
together the otherwise widely scat- 
tered works of an author and often 
makes more readily available the im- 
portant articles which have become 
inaccessible with time. Such a collec- 
tion also often makes more discernible 
a general theme or line of research 
which the author has been pursuing 
for a good many years and which 
sometimes can be fully grasped only 
by means of such a publication. Often 


JOURNAL 


a volume of this type is of biographi- 
cal value in that it gives a picture of 
the work of an outstanding man and 
scholar, which might be of import. 
ance in itself. On the negative side 
such publications often revive, to- 
gether with the important and signal 
articles, material which, while having 
served some specific purpose at the 
time of original publication, does not 
possess lasting significance. Often 
some of the material is simply out of 
date by the time it is republished. 

These general comments fully ap- 
ply in the case of this book—with two 
exceptions. No general theme seems 
to pervade this particular collection; 
and, though some of the material is 
dated, the added introductory and 
bibliographical portions are partial 
remedies. 

Above all, this book portrays the 
wide interests and years of work of a 
contemporary criminal lawyer and 
criminologist, and by doing so gives 
the pulse of the entire field. In that 
lies its main contribution. An ac 
count of the work of an erudite per- 
son—one who has a vast background 
both in criminal law and criminology, 


who has had experience in both com-} 
mon and continental law countries,f 
and who has spent his life studying,} 
teaching, writing, and doing researchh 
—should be of interest to anyone inf 
that field. To the American reader it 
is furthermore of value that the au-ff 
thor, while European, has an un-§ 
usually complete background in Amer-F 
ican criminology and penology, and af 
good deal of his text is devoted to this} 


country. Thus he is able to put 
typically American problems 


up with similar problems and their 
solutions in Europe. A good example 


into f 
broader perspective by linking them} 


of this is 
of men 
criminal 
timely 1 
of inter 
try, the 
good ex 
the An 
short-tel 
The | 
mislead 
applyin 
a phras 
the first 
to the c 
title Gi 
Punish 
work, i 
tion; tl 
pedic a 
parts a 
its Met 
of a C 
cal Pr 
and st 
“Crimi 
of crim 
mental 
Fron 
gle ou 
methoc 
and in 
tions 
crimin 
of cri 
pruder 
latter 
in crit 
thougl 
prima 
be cal 
Ameri 
analys 
ings it 
Par 
servat 





iographi- 
icture of 
man and 
 import- 


tive side f 


vive, to- 
nd signal 
le having 
e at the 
does not 
. Often 
ly out of 
lished. 

fully ap- 
‘with two 


me seems 
ollection; 
aterial is 
tory and 
e partial 


‘trays the 
work of a 
vyer and 
r SO gives 
l. In that 

An ac 
udite per- 
ickground 
minology, 


both com-F 
countries, 
studying, F 
z researchh 
anyone inf 


reader it 


it the au-p 
s an un-p 
1 in Amer-F 
yy, anda =. 1s of 
= to this F primarily to the academician, it should 
> to puth 


ems _ into 


cing them f 


and their 


1 example f 


Book REVIEWS 


of this is the chapter on the treatment 
of mental disorders in continental 
criminal law, which is_ especially 
timely what with the recent upsurge 
of interest in that area in this coun- 
try, the Durham decision, etc. Other 
good examples are the discussions of 
the American juvenile courts and 
short-term imprisonment. 

The title of the book is somewhat 
misleading, since it really amounts to 
applying to all five parts of the book 
a phrase which is descriptive of only 
the first part. The author’s statement 
to the contrary in the preface, that the 
tile Group Problems in Crime and 
Punishment is the lettmotif of the 
work, is unquestionably an exaggera- 
tion; the book is almost an encyclo- 
pedic array of topics. The other four 
parts are entitled: “Criminology and 
its Methods,” “American Impressions 
of a Criminologist,” “Two Penologi- 
cal Problems” (capital punishment 
and short-term imprisonment), and 
“Criminal Law” (sociological aspects 
of criminal law and the treatment of 
mental disorders). 

From these materials one might sin- 
gle out as especially significant the 
methodological analyses in Part II 
and in Part V, where subtle distinc- 
tions are carefully made between 
criminal law, criminology, sociology 
of criminal law, sociological juris- 
prudence, and Kriminalpolitik (the 
latter might be described as policies 
in crime prevention and control). Al- 
though this discussion is of interest 


be called to the attention of every 
American reader, since it is a type of 
analysis not frequently found in writ- 
ings in this country. 

Part III gives an account of the ob- 
servations of the author during his 
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stay in the United States. While some- 
what too brief and sketchy to be of 
use to a person with first-hand knowl- 
edge of the country, it nevertheless 
contains several interesting points 
made by a visitor whose advantage 
lies in his distant point of view and 
hence his broader perspective. 

The recent abolition of the death 
penalty in Delaware makes the article 
on “Capital Punishment: What 
Next?” very timely. Recent British 
experiences with similar legislation are 
presented in detail and with enlight- 
ening comments. One would be re- 
miss not to mention the excellent and 
in many respects quite original treat- 
ment of the concepts of collective re- 
sponsibility and collective punish- 
ment. 

From the point of view of the NPPA 
JournaL and the audience it primarily 
represents, Dr. Mannheim’s book is 
general background reading, since 
there are only scattered references to 
extramural treatment (see, ¢€.g., the 
brief discussion of the California In- 
tensive Parole Supervision Project, pp. 
219-220). This does not mean, how- 
ever, that the book is not worthwhile 
or even highly desirable reading for 
Journa_ readers. It is becoming more 
and more obvious that effective work 
in any specific phase of correction is 
predicated on an intelligent grasp of 
the total correctional process. One 
can hardly think of a work, unless it 
were a survey-type textbook, that 
would serve as a more vivid introduc- 
tion to the whole field of handling 
crime—with all the endless variety of 
theoretical and practical headaches in- 
volved in it. 

PETER P. LEJINS 
Professor of Sociology, University 
of Maryland 
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Light the Dark Streets, C. Kilmer 
Myers. Pp. 153. The Seabury Press, 
Greenwich, Conn., 1957, $4. 


Father Myers is the vicar of the 
Lower East Side Mission of Episco- 
palian Trinity Parish in New York 
City. In the short, excitingly readable 
Light the Dark Streets, he has given 
us a searching, deeply honest, and 
poignantly moving account of some of 
his work in the Lower East Side with 
delinquent juvenile gangs and their 
members. 

The complex roots of delinquency 
“in the deprived urban community 
emerge with almost frightening clarity 
in Father Myers’ work. He jolts the 
reader into fresh appreciation of the 
forces bearing upon the youngster 
brought up in a world of filth and 
grinding proverty. We feel the eter- 
nally gnawing hatred and frustration 
that result from racial discrimination, 
and the sullen defeat and despair of 
the child who has never known re- 
spect and secure love and can give to 
others little but hatred. We see the 
youthful, vacantly scratching narco- 
tic addict, the casual sexual encoun- 
ters, the drunkenness, the flashing vio- 
lence of the street gang that turns 
readily to the knife or pistol or metal- 
studded belt, the “mugging” and 
“bopping” that are a part of the lives 
of the young people growing up in 
such a community. 

Light the Dark Streets is, then, in 
many ways an ugly, disturbing, and 
frightening book. Yet it is also one of 
tremendous inspiration, shot through 
with glimpses of beauty and the search 
for human dignity. Father Myers be- 
lieves, and obviously in his life and 
work illustrates, that the giving of 
love is the fundamental need in work 
with the juvenile gang and its mem- 
bers, or with others whose lives are 
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blighted by conditions such as those } 


he describes. He considers that his 
task, in large degree, is to serve as the 
transmitter of Christ’s love. As James 
McCarthy, Executive Director of the 
Big Brothers Movement and former 
Deputy Executive Director of the New 
York City Youth Board, points out in 
a thoughtful introduction to the book, 
some may wish to argue that the love 
given by Father Myers and his col- 
leagues may represent the highest 
form> of civilized human_ behavior, 
Whatever its roots, this book makes 
clear the depth of compassion that 
must be the basis of any effective work 
with the deprived and rebelling. 
For many of us who are engaged in 
delinquency control, reading this book 
will be a healthy experience. It will 
jolt us into re-examining our ap- 
proaches to our own work and asking 
ourselves whether our concern over 
professionalization and detached study 
does not, sometimes, stop us from giv- 
ing enough warmth and_ affection, 
enough of ourselves, to our charges. 
Father Myers is so honest and so 
free of self-seeking that he can avoid 
defensive reactions while commenting 
critically but constructively on the 
efforts of some of our social institu- 


tions with roles to play in delinquency} 
control. He speaks of the re-thinking} 


of moral theology made necessary by 
the psychiatric discoveries of modern 


times, and hopes for the day whenf 


seminaries will begin to catch up with 


what is known about the role of thef 
unconscious and give priests deepery 


training in psychiatric concepts. He 
feels that a psychiatric social worker 


should be on the church staff wher-§ 


ever feasible. 
While there is in this book an ob- 
vious and deep respect for social work, 


many of us who are members of this} 
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profession will profit from Father 
Myers’ comments on the extent to 
which the social worker sometimes 
withholds himself from the people 
with whom he works. There is also 
a somewhat disturbing commentary on 
the extent to which social work de- 
pends on paid professional leadership 
rather than on the development of 
leadership from the masses of the 
community—a far cry from what we 
imply when we speak of ours as an 
“enabling profession!” 

Light the Dark Streets does not 
seek to analyze organization, adminis- 
tration, or methodology in detail. It 
teaches very powerfully, however, the 
basic philosophy and human attitudes 
that must underlie delinquency con- 
trol and, as such, makes a tremendous 
contribution to all concerned about 
the problem. 

CHARLES H. SHIREMAN 
Director, Hyde Park Youth Project, 
Welfare Council of Metropolitan 
Chicago 
& 


Life plus 99 Years, Nathan F. 
Leopold. Pp. 381. New York, Double- 
day, 1958, $5.50. 


On May 21, 1924, Nathan F. Leo- 
pold, aged nineteen, and Richard 
Loeb, aged eighteen, kidnapped and 
murdered Bobby Franks, a fourteen- 
year-old Chicago schoolboy. The news- 
papers of the period headlined this 
as the “crime of the century.” In his 
autobiography, Life plus 99 Years, 
Nathan Leopold wisely omits discus- 
sion of his childhood and youth, and 
he refuses to be pressured into de- 
scribing the crime. 

In the first five chapters the author 
objectively relates the events and his 
experiences during the four months 
between May 21 and September 10, 


the day these two partners in crime 
were spared their lives and sentenced 
to prison. Of special interest is Leo- 
pold’s sincere reference to his own 
lack of remorse and his emotional im- 
maturity during this period, and his 
description of Loeb as “just plain 
amoral—unmoral.” He presents the 
details of the intense questioning by 
the police which resulted in the break- 
down of their prepared alibi, and the 
brilliant defense by Clarence Darrow. 


Penal policy in 1924 emphasized 
custody, punishment, and industrial 
employment: It was under such a pri- 
son program that Leopold began his 
more than thirty-three years of re- 
habilitation. 


Immediately after being received at 
the state prison, Leopold went 
through the customary admission 
process—including fingerprinting, a 
bald haircut, and a lecture from the 
deputy warden on the importance of 
“doing your own time.” He describes 
the dark gloomy building which was 
to be his home for the next eight 
months: “The stone walls of the build- 
ing were pierced at intervals by barred 
windows rising to a height of several 
stories but so narrow that they ad- 
mitted very little light. The building 
was pervaded by an odor hard to clas- 
sify but one that is indelibly associ- 
ated in my mind with prison. It 
seemed to consist primarily of the 
odor of worn metal, but it contained 
components also of disinfectant, of 
sour wetmops, and of unwashed hu- 
manity. It was an odor unique in my 
experience and impossible to describe: 
those who have had experience of it 
will recognize it instantly; to those 
who have not, I despair of conveying 
an impression of it.” In this building, 
Leopold and another inmate shared 
a cell eight feet long, four feet wide, 
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and about seven feet high, containing 
a double-deck bunk, a rectangular 
wooden stool, and a tin bucket with 
a cover to care for bodily wastes. The 
unsanitary “bucket run,” made daily 
and twice on Sunday, was one of the 
most disgusting chores that the pri- 
soners had to perform; it reduced 
their status from man to beast. There 
were no recreational programs, and 
they spent many hours locked up like 
caged animals. With the exception of 
the “bucket runs” and trips to the 
dining room, they remained in their 
cells from Saturday afternoon until 
Monday morning. On Sundays, in- 
mates were permitted to attend reli- 
gious services when they were held, 
and many prisoners attended regularly 
merely to get away from close con- 
finement. 

The chaplain arranged for Leopold 
to teach elementary reading and spell- 
ing two evenings a week. A downstate 
Illinois newspaper carried a_ story 
about it; after weeks of outside pres- 
sure which regarded him morally un- 
fit to teach others, the warden yielded 
and Leopold was removed from the 
assignment. 

He did not meditate on his wrong- 
ful act, and he was not repentant. He 
seriously considered suicide; however, 
after deliberation, he decided to post- 
pone it for six months. But how was 
he to combat prison monotony and 
occupy himself mentally? He had little 
choice. Reading and studying were 
his only outlet. He arranged to have 
textbooks, novels, and other publica- 
tions sent to him. He studied psycho- 
logy and sociology, hoping for an 
assignment in the Mental Health 
Office. The state criminologist favored 
such a move, but it never material- 
ized for fear of adverse newspaper 


publicity. 
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The turning point in Leopold’s pri- 
son life came after eight months, 
when he was removed to the new 
prison at Stateville for an appendec- 
tomy; he was permitted to remain 
when a measles epidemic broke out at 
the old prison and it was quarantined, 
At Stateville he could enjoy some sim- 
ple luxuries of life—a clean cell with 
a window he could open or close at 
will, running water, a bed with 
springs, not slats, adequate electric 
lights in the cell, a radio, pure air, a 
chance to smell clover and hay. 

Gradually other programs were in- 
troduced which made prison life more 
pleasant and less monotonous: talk- 
ing movies, a greater selection of mer- 
chandise in the commissary, yard priv- 
ileges every day instead of once a 
week, and recreational programs. 

Leopold admits that his father’s 
death in April, 1929, was “the first 
step in his maturing process” and re- 
morse for his crime. Prison chaplains, 
both Protestant and Catholic, urged 
him to pray and repent for his offense 
by helping his fellow men. 

Many chapters of this autobiogra- 
phy describe in detail his many direct 
and indirect contributions to his fel- 
low inmates, the institution, and the 
correctional field. Nearly every day 
he helped individuals prepare and 
type petitions, writs, and letters. He 
learned Braille to teach a blind in- 
mate to read and write. He helped to 
develop an educational program for 
the prisoners. When the prison library 
was destroyed in the 1931 riot, he 
studied modern library methods and 
installed the Dewey system. He learned 
to be an x-ray technician and assisted 
prison doctors in examinations. Dur- 
ing World War II he assisted in the 
malaria experiments at Stateville, and 
also submitted himself as a guinea pig 
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with other prisoners; the research re- 
sulted in a cure for malaria. He stud- 
ied psychiatry so that, working in the 
hospital with all types of patients, he 
could better understand their needs 
and problems and thereby give better 
care. In the Sociological Research 
Office he assisted in studies of parole 
prediction. He helped prepare a book- 
let for parolees explaining the con- 
ditions of parole. 

Prisoners usually go one of two 
ways: they passively adapt themselves 
to the monotony of institutional life 
and conform to its rules and regula- 
tions; or they continually rebel against 
prison authority and _ conditions. 
Either way, when they are eventually 
released they are unable to adjust to 
the demands of the free society. Leo- 
pold did not mechanically adapt him- 
self to prison life, nor did he attempt 
to rebel against it; wisely, he was ac- 
tive, and used his abilities to improve 
life for himself and his fellow inmates. 
Leopold entered prison an immature, 
unremorseful individual. If the penal 
philosophy had not changed, as it did 
in the forties, it is doubtful that he 
would have ever made the proper ad- 
justment for parole. Under the new 
philosophy he was treated as a human 
being; he was given an opportunity 
to improve his knowledge and skills; 
and he was entrusted with the respon- 
sibility of developing many worth- 
while prison programs. 

Leopold’s book clearly explains 
some of the factors and forces that can 
aid and handicap the rehabilitation of 
the imprisoned offender. It is recom- 
mended reading for anyone interested 
in knowledge and insight into the 
prison community. 

ANTHONY S. KUHARICH 
Chief Probation Officer, U. S. District 
Court, Northern District of Indiana 


First Offenders—A Second Chance, 
Aaron Nussbaum. Pp. 55. New York, 
printed by the author, 1956. 


Aaron Nussbaum, assistant district 
attorney for a number of years in 
Kings County (Brooklyn), N. Y., syn- 
thesizes in fifty-five thoughtful pages 
some ninty-one separate judicial cita- 
tions, and statements by contempo- 
rary jurists, sociologists, criminolo- 
gists, and peno-correctional adminis- 
trators to support his belief that first 
offenders should have a second chance 
to prove themselves. 

To give this second chance, the au- 
thor proposes “the complete and auto- 
matic nullification of the criminal 
record of every first offender who has 
paid his full price in punishment for 
the crime he committed, and who has 
thereafter for five years demeaned 
himself in society without any further 
record of a criminal conviction. Pro- 
vided, however, that should the of- 
fender at any future time whatever 
suffer a new criminal conviction of 
any nature or degree, then the former 
conviction shall be automatically rein- 
stated in full effect against him.” With 
this single exception, the proposal 
calls for “the full and unequivocal 
devitalization of the prior record for 
every legal and practical purposes 
whatsoever.” 

Nussbaum indicates the importance 
of the question of what to do with 
first offenders with this striking pre- 
diction: within the next generation 
(thirty years) an estimated fifty mil- 
lion Americans will acquire the stig- 
ma of criminal conviction. These con- 
victions will run the gamut from hom- 
icide to gambling and disorderly con- 
duct, and exclude only those for traffc 
violations. Of these fifty million, some 
ten million will be first offenders. 
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These somewhat gloomy statistics 
on convictions are the author's pro- 
jections, computed from “the sparse 
and meagre crime reports available.” 
Considering the increased birth rate 
of the past two decades, it is possible, 
assuming present rates of law viola- 
tion and conviction continue, that the 
total number of convicted law viola- 
tors, and the proportion of first of- 
fenders among them, may reach the 
author’s expectations. But how many 
of these will be serious offenders? That 
is anybody’s guess. It is safe to assume 
that the number of serious law viola- 
tors will constitute a small proportion 
of the author’s “fifty million crimi- 
nals,” and correspondingly fewer of 
his “ten million first offenders.” 

Nussbaum’s concept, giving the first 
offender a second chance to prove him- 
self, generally suggests a move toward 
individualized treatment through a 
somewhat rigid legal process. He rec- 
ommends that after five years of good 
behavior, or after shorter periods for 
certain cases, the first offender’s record 
be expunged. With the mobility of 
our general population, and therefore 
of those prone to criminal pursuits, it 
would be a large task to maintain con- 
tact with the first offender once he has 
completed his five years of supervi- 
sion. Perhaps a national identification 
agency, such as the FBI, could furnish 
data about subsequent criminal activ- 
ity to the courts which adopt the first 
offender plan. What value there would 
be in reinstating the criminal record 
of someone no longer in the court’s 
jurisdiction is open to question, how- 
ever. 
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When is a law violator a first of- 
fender? When he commits . several 
crimes in a short period? When he 
evades conviction several times 
through legal loopholes or lack of 
evidence, only to be convicted finally 
of a misdemeanor? Can a person tried 
in both state and federal courts for 
the same offense be called a first of- 
fender? 

The author believes that “punish- 
ment and reform can be made into 
obverse sides of the same coin in pay- 
ment of the offender’s total debt to 
society.” Further, he stresses, rehabili- 
tation comes from within the indivi- 
dual—and thus the first offender, un- 
der this plan, will have an incentive 
to follow socially accepted goals be- 
cause he knows his record will event- 
ually be cleared. This hearkens back 
to the hedonistic theories of Beccaria 
and ignores the generally accepted 
evidence for differential association 
and the psychosocial causes of crimi- 
nal behavior. The point here is that it 
takes more than an individual’s will 
to remain out of difficulty. 


But this plan for the first offender 
is not to be passed over lightly. It 
needs more study. Were it applied in 
a limited way, as is now possible in 
Delaware and Idaho (sentencing 
courts there can strike from the record 
a verdict or a plea of guilty following 
successful probation), we might well 
see another step taken toward the re- 
habilitation of law violators. 


James A. McCarFeErTy 


Criminologist, Federal Bureau of 
Prisons 
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What Is Public Opinion? 


GEORGE GALLUP 
Director, American Institute of Public Opinion 


ANY persons have attempted to 
Mi cetine public opinion. Mon- 
taigne called it “a powerful, bold, and 
unmeasurable party.” The greatest 
student of public opinion, James 
Bryce, defined it as “an aggregate of 
the views men hold regarding matters 
that affect or interest the community.” 

Bryce’s definition has been accepted 
throughout the free world and also, 
interestingly, by the leaders of the 
nations now behind the Iron Curtain. 
Implicit in the word “aggregate” is 
the concept of numbers or quantity. 
But public opinion must be thought 
of not only quantitatively—that is, 
How many persons hold a certain 
view? It must also be thought of 
qualitatively—that is, How strongly is 
the opinion held, and how likely are 


those who hold it to act upon their 
belief? 
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There can be no doubt that the 


term “public opinion” is frequently 
misused. In fact, many wrong conclu- 
sions are drawn daily in politics and 
in other fields because interpreters of 
public opinion fail to look objectively 
and realistically at the facts. 

A good case in point is Congres- 
sional mail. Many Congressmen ana- 
lyze the mail received from their con- 
stituents and conclude that these 
letters are an accurate reflection of 
public opinion in their districts. What 
they overlook is that this mail comes 
from a small and usually unrepresent- 
ative group—the “articulate minority.” 
In few instances in recent years have 
the letter writers actually reflected the 
views of the majority. 

A somewhat similar situation ob- 
tains in nearly every other field. For 
example, the newsstand sales of a 
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newspaper may go up a few hundred 
or a few thousand copies when a par- 
ticularly gory crime story breaks. 
From this fact it is easy to reach the 
false conclusion that “readers want 
more crime news.” 

A cheap magazine filled with sensa- 
tional material builds a surprisingly 
large circulation. The conclusion is 
drawn that the public wants sensa- 
tionalism in magazines. A shocking 
movie comes out of Hollywood and 
makes a good profit. The critics say 
that this is more evidence that the 
public wants only the cheap and the 
tawdry. In each of these instances a 
relatively few people take some action. 
They are regarded as representative of 
the entire public. And this proves that 
the public’s tastes are low and the 
public is interested chiefly in the sen- 
sational. 

Overlooked in all of this is the fact 
that the millions of people who read 
the daily and weekly newspapers of 
the country would go right on read- 
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ing these publications even if they 
did not carry a single line of crime 
news. 

The movies that have enjoyed the 
greatest success and were seen by the 
greatest number of people are pic. 
tures of the quality of ‘““Gone with the 
Wind,” “The Robe,” “The Best Years 
of Our Lives,” “Snow White”—pic. 
tures which by anyone’s standard 
would have to be regarded as top- 
flight. 

In short, it is wholly unrealistic to 
draw conclusions about public opin- 
ion without taking full account of 
all the people. 

There is no denying that a constant 
and ready market exists for anything 
sensational, whether it be in a news- 
paper, a magazine, a book, or a mo- 
tion picture. Yet, a careful study of 
interests, tastes, and opinions must 
inevitably reveal a surprisingly high 
level of good taste and sound judg- 
ment on the part of the great mass 
of our people. 
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A Newspaper’s Obligations 


SEVELLON BROWN 3RD 
Editor, The Providence Journal and The Evening Bulletin, Providence, R.I. 


N A warm August night three 

years ago, a big frame commercial 
building near the center of a small 
New England city roared suddenly 
into flames. Before the fire was 
knocked down two hours later, six 
firemen had been injured, $400,000 
worth of property had been destroyed, 
and the heart of the community had 
been saved from conflagration by an 
eyelash. 


Early the next morning, two cruis- 
ing policemen in a nearby town spot- 
ted three boys tramping the fields 
along a main highway. Under routine 
questioning, the boys said they had 
set “the big fire.” Examined sepa- 
rately, they told matching stories of 
their movements the night before, 
described in circumstantial detail how 
they had started the blaze, and later 
acted out the arson for police at the 
scene. 


Reporters for the local newspaper 
secured complete details from police, 
including the names of the boys and 
their ages—seventeen, sixteen, and 
fifteen. A photographer took their 
pictures as they acted out the arson. 
Hard on first-edition deadline, an 
editor made his decision: Print the 
whole story, use the picture on page 
one, identify the boys. 


But the editor did not stop there. 
The same afternoon, he dispatched a 
crack reporter to the boys’ home town, 
with orders to gather as complete a 
picture as possible of their re- 


spective backgrounds, families, asso- 
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ciates, school records, and general 
reputations. 

“What we want to try to do,” the 
editor told the reporter, “is to give 
our readers the best idea we can of 
what might have led these kids to do 
what they say they did.” 

One week after the fire, the reporter 
produced and the paper printed a 
lengthy, thoughtful, and sympathetic 
piece detailing three case histories 
that included a broken home, lack 
of parental supervision, deteriorat- 
ing school performance, and several 
scrapes, none very serious. The editor 
considered that the reporter had ful- 
filled his assignment and that the 
paper had met its responsibilities. 

But the story did not stop there, 
either. Ten days later, a juvenile court 
judge decided that the boys had not 
set the fire, released them, and issued 
a statement attacking the “publicity” 
as “not in the interest of the children.” 


Two Functions: What and Why? 


The foregoing story was contrived 
to illustrate the major considerations 
and problems involved in handling 
such a spot news break for a daily 
paper. 

The paper’s initial responsibility 
to its readers was to report the police 
version of the origin of the fire that 
might have burned out the heart of 
their city. This responsibility, includ- 
ing the editor’s decision whether to 
name the juveniles and print their 
picture, had to be discharged under 
the time pressure of a deadline. 
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The paper’s further responsibility 
was to attempt to explain to its read- 
ers, as intelligently as it was able, why 
what apparently did happen had hap- 
pened. This responsibility was easier 
to discharge in the sense that time 
could be taken for careful investiga- 
tion, but more difficult in the sense 
that it is much harder to interpret 
motivation than to relay factual state- 
ments provided by an official source 
like the police. 


Not “to Sell Papers” 


Why did the paper consider these 
two functions its responsibility, and 
why did it perform as it did on this 
story? 

The non-newspaperman’s answer 
almost certainly would be: “To sell 
papers.” But that is at best a highly 
misleading oversimplification. 

It simply is not true any longer that 
a particular news event, no matter 
how it is exploited, “sells papers” in 
any meaningful sense. In an earlier 
day, when newspapers had a virtual 
monopoly of public information and 
when it was quite feasible economi- 
cally to launch a new paper, exploita- 
tion of news breaks was indeed the 
way to sell papers and beat out the 
competition, and some of the more 
unfortunate habits of the modern 
press are hangovers from that era. 

But today things are very different. 
In the first place, radio and television 
enjoy an unbeatable time advantage 
over newspapers when it comes to 
being first with spot news. Accord- 
ingly, exploitation of individual spot 
news breaks is far less important in 
publishing a successful newspaper to- 
day than is a steady record of reliable, 
day-in-day-out reportorial perform- 
ance, with emphasis on elaboration 
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and interpretation, through the writ- 
ten word, of news which the reader 
very likely has heard first from a 
quicker but more transitory medium. 

Secondly, newspaper circulation is 
not and cannot be, under modern 
circumstances, successfully built or 
maintained merely by capitalizing on 
a succession of spot news _ breaks, 
There are only a few kinds of story 
left which will “sell” any appreciably 
greater number of copies one day than 
the next—a general election, a great 
disaster like a hurricane, a major war 
scare, and (oddly enough) a heavy- 
weight prizefight. These, obviously, 
are too few and far between to pro- 
vide a basis for a healthy circulation. 
Furthermore, any extra copies that 
may be sold on a given day have little 
economic significance. The principal 
value of newspaper circulation, in 
terms of profit, is the basis it provides 
for the sale of advertising. And that 
basis is figured on an annual average, 
which in turn depends far more 
heavily on consistent, continuing read- 
ership than on sporadic sales resulting 
from exploitation of rare spot news 
breaks. 

Finally, the economics of modern 
newspapering militate strongly against 
the kind of competition that once led 
to “selling papers” by exploiting the 
news. Fifty years ago, almost anyone 
who could scrape together a modest 
amount of cash or credit could found 
a paper. Today, that is an almost im- 
possibly difficult operation on any 
large scale. Consequently, the incen- 
tive to meet or beat competition by 
exploiting spot news has shrunk. 

All these factors add up to one 
truth: Newspaper publishing by the 
technique of “selling papers” in the 
old-fashioned sense just won't work 
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today. Though this is, of course, less 
true in the largest cities where there 
is still some newspaper competition, 
it is far more the rule than the excep- 
tion, and it is certainly the irresistible 
trend of American journalism today. 


To Report the News 


Why, then, do our newspapers con- 
tinue to concentrate as heavily as they 
do on spot news? Why do they stick 
to deadlines, and insist on cramming 
the latest available information into 
each edition? Why, specifically, was 
the hypothetical fire story related 
above handled as it was? 

Partly, it must be admitted, these 
things are a matter of habit or instinct. 
The tradition that his job is to get 
as much news as possible as fast as 
possible is deeply ingrained in every 
newspaperman, and he tends to func- 
tion that way even when it may not 
make much sense. This instinct, far 
more than any calculating financial 
motivation, is responsible for the kind 
of newspapering commonly ascribed 
to a desire to “sell papers.” 

But there is more to it than that. 
A newspaper’s primary function, after 
all, is to report the news, just as a 
fire department’s function is to put 
out fires. Furthermore, the manner in 
which the paper fulfills this function 
—-how promptly, how accurately, and 
how completely—will in the long run 
do much to determine its success or 
failure, in terms both of commercial 
success and of community influence. 
Public confidence is essential to each. 
Once readers get the impression the 
paper is lazy, or sloppy, or—above all 
—unreliable because it will color or 
suppress news, that paper is in deep 
trouble. 

Thus when the report of the arrest 
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of the three juveniles after the fire 
reached the news room, the editor in 
charge did not stop to calculate how 
many extra copies might be sold if he 
decided to print their picture and 
publish their names—he knew the 
answer was none or next to none. 
Rather, he made up his mind because 
of the seriousness of the apparent 
offense, because he had no reason at 
all to question that the boys had set 
the fire, because he thought his read- 
ers had a right to the information 
that transcended whatever right the 
boys had to protection as juveniles, 
and because he believed that if he 
withheld the information he would be 
doing his paper a disservice. It is pos- 
sible to quarrel with his decision, but 
those were his motivations. 


Newspaper Tied to Community , 


Having discharged its primary re- 
sponsibility in this fashion, why did 
the paper not let the matter rest there? 
Why did it assign its reporter to do 
the follow-up, at some cost in expenses 
and man-hours, and why did it print 
what he discovered? 

Again, most certainly not to “sell 
papers” in any direct sense. It would 
be astonishing if a single copy of that 
day’s paper attracted a new reader 
simply because the story was in it. 

But in another sense, the assign- 
ment was part of a deliberate, long- 
term effort to attach readers to the 
paper. The background and possible 
motivations of the boys provided pre- 
cisely the kind of story on which it is 
possible for a newspaper to recover 
the ground it has lost to radio and 
television in terms of spot news. Radio 
and TV had the fire and the arrests 
ahead of the paper. But the follow-up 
story, replete with detail, background, 
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interpretation — what modern news- 
papermen sometimes call “reporting- 
in-depth”—is something our electronic 
competitors rarely attempt, and al- 
most never on a local story. Further- 
more, this kind of reporting can be 
done much better in print than over 
the air. 

For these reasons, the Journal Bul- 
letin, in common with many other 
papers, is concentrating more and 
more on this kind of news (and by no 
means only in the field of crime) on 
the practical premise that if we can 
show our readers that we regularly 
give them something radio and TV 
can’t (or at least don’t) and that we 
can answer the questions those media 
leave hanging, they are not likely to 
desert us for the loudspeaker or the 
picture tube. 

There is a second reason for this 
kind of newspapering, rather more 
subtle and long-range but just as im- 
portant. This is the fact that a news- 
paper is anchored immovably to its 
own community, and will prosper or 
decline along with the community. It 
is quite feasible, if community condi- 
tions deteriorate, for an individual or 
a family, or for many industrial con- 
cerns, to move somewhere else. But the 
Providence Journal-Bulletin cannot 
be published anywhere except in 
Providence, R. I. Consequently, any- 
thing that helps Providence and 
Rhode Island—economically, sociologi- 
cally, culturally, or in any other 
fashion—helps the Journal-Bulletin, 
and anything that drags the com- 
munity down eventually will drag the 
paper down too. 

It is for this very practical reason, 
far more than either to “sell papers” 
or to play the do-gooder, that the 
Journal-Bulletin (like many of its con- 
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temporaries elsewhere) concentrates so 
heavily on editorial performance of a 
community-service nature. We attempt 
to apply this philosophy to every 
aspect of community life, from the 
quality of public education to the 
condition of a neighborhood street. 


Application to Crime Stories 


In the field of most immediate con- 
cern to readers of this publication, 
this principle has a direct and even 
vivid application. Crime costs money 
—money that means heavier taxes for 
our readers and advertisers, money 
that could be spent more profitably 
to educate the newspaper readers of 
tomorrow. A crime-ridden community 
is a poor place to do business—includ- 
ing the newspaper business—and crimi- 
nals make poor customers for news- 
papers and newspaper advertisers. 

Accordingly, the paper considers it 
to be its obligation both to the com- 
munity and to itself to do what it can 
to help control and reduce crime. This 
means in part the exposure of crime 
in the news columns, but much more 
importantly it means helping readers 
to understand the causes of crime, so 
that it can be more intelligently and 
more effectively attacked. 

In this cause and for this reason, 
the Journal-Bulletin over the years 
has devoted almost uncountable col- 
umns of newsprint to examining the 
efficiency of Rhode Island’s police 
forces, the condition of our penal in- 
stitutions, the operations of our courts 
and—above all—the quality and _per- 
formance of our correctional and pre- 
ventive apparatus. 

One of the more recent and ambi- 
tious projects of this kind was a series 
of articles written last year by reporter 
Paul G. Martasian on “Rhode Island's 
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Problem Child.” Martasian was de- 
tached from the news staff and as- 
signed exclusively to this job. He 
spent weeks inspecting Rhode Island’s 
machinery for dealing with juvenile 
delinquency. He attended a number 
of conferences to interview authorities 
in the correctional field from different 
parts of the country. He traveled 
more than 2,000 miles, hitting In- 
dianapolis, Minneapolis, St. Paul, 
Louisville, Washington, D.C., Boston, 
Hartford, and several cities in New 
York, to examine other systems and 


compare them with Rhode Island’s. 


The articles that resulted from this 
inquiry were cast in the narrative case 
history of one “Joel Wilson”—actually 
a fictional composite of several flesh- 
and-blood juvenile offenders whom 
Martasian interviewed at length and 
whose records he studied. Within this 
framework, the series brought out 
such salient points as these: 

The heavy burden of work on 
Rhode Island’s two juvenile court 
judges. 

The need for more probation coun- 
selors. 

Needed changes in academic and 
vocational courses at juvenile training 
schools. 

The high rate of recidivism among 
juveniles returned to homes without 
the benefit of good probation services. 

The economic value of probation as 
against the costs of incarceration. 


Cooperation Possible 


An incidental, though valuable, by- 
product of this kind of journalism is 
an increased measure of respect and 
understanding between the press on 
the one hand and _ governmental 
authorities on the other. Both parties 
must cooperate to make such report- 
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ing possible, and in the process each 
tends to gain a livelier understanding 
of the other’s problems and point of 
view. 

It would be foolish to expect, 
though, that this twain ever will meet 
in perfect harmony. Even where their 
objectives overlap, differences in struc- 
ture, in technique, and in focus always 
will operate to keep press and pub- 
lic authority at least at elbow’s length 
from each other. Nor is this neces- 
sarily a bad thing. Public authority 
needs the vigilant scrutiny of an inde- 
pendent press, and the press needs the 
discipline instinctive with public offi- 
cials sensitive to individual rights. 

For any public official interested 
in the press as a possible ally in his 
work, perhaps the most important 
thing to remember is this: A news- 
paper is first and foremost a mass 
communication medium. It therefore 
resembles a crowbar far more than a 
scalpel. 

It is idle to expect a newspaper to 
handle, say, a particular case involv- 
ing a youthful offender as would a 
juvenile court. The court is interested 
primarily in the individual as such, 
and only latterly in the impact of the 
case on the community at large. The 
newspaper, on the other hand, finds 

its primary focus not in the individual 
involved, but in a thick cross-section 
of readers embracing the whole range 
of human intelligence, understanding, 
and prejudice. It is revealing that the 
judge who criticized the paper for its 
coverage of the hypothetical post-fire 
arrests described earlier spoke of it 
as “publicity” which was “not in the 
interest of the children.” The news- 
paperman would never consider such 
a story “publicity” (a distasteful term 
to us), but would regard it as legiti- 
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mate, factual news. And he would 
assess the validity of its publication 
not primarily for its bearing on the 
interest of the children alone but for 
its importance to the whole com- 
munity. 

These differences in approach are 
as inevitable as they are natural, and 
they will always be with us, as indeed 
they properly should be. But they do 
not by any means suggest that the 
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press and public authority—in the 
penal-judicial-correctional field or in 
any other—need always work at cross 
purposes. On the contrary, given a 
reasonable measure of effort to under. 
stand the other man’s viewpoint and 
a rational recognition of his problems, 
press and public authority can func 
tion effectively together for the good 
of the community, on which both ulti- 
mately depend. 
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Attitudes toward Crime News 


A Newspaperman’s Viewpoint 


ALBERT M. COLEGROVE 
Western Correspondent, Scripps-Howard Newspapers 


INCE you and I were children, we 

have heard many people, many 
times, deplore newspaper “‘sensation- 
alism” of crime and corruption. 

A minister in San Francisco, my 
home city, remarked to a member of 
my family not long ago that all the 
newspapers in this area would be fine 
publications “if you tore the front 
pages off of them.” 

An assistant district attorney of San 
Francisco County, a man in public life 
whom you would expect to have more 
than a passing familiarity with news- 
paper objectives and_ philosophies, 
wrote not long ago: 

“It is a well-known fact that the 
newspapers consistently sensationalize 
crime, and that they always pick the 
biggest crime for the main headline 
on page one.” 

The rest of his text made it clear 
he deplored this alleged practice. (Al- 
though I must say that, until he 
recently lost a case in court, which was 
duly publicized, I had always thought 
he rather enjoyed it.) 

Many times in years past I have 
received telephone calls from subscrib- 
ers who wanted to give me a good 
scolding for “sensationalizing’—that 
is, giving too much space to—some 
particular crime story. 

I listened respectfully, on the theory 
that anyone who paid his ten cents a 
day for the paper was entitled to give 
me a piece of his mind. 

But I also almost always noted— 


to myself, of course—that before 
he was through, this irate Puritan 
recited to me virtually every sorry 
detail of the objectionable news arti- 
cle, right down to the last comma, 
period, and paragraph! 

In other words, people may deplore 
crime news—but they read it. 


Crime News Sells Papers 


Let me quote some figures to back 
this general statement: 

San Francisco’s “big’”’ news story in 
1957, the story which sold the most 
San Francisco newspapers on the 
streets in any one day, was the earth- 
quake in March of that year. 

But—San Francisco newspapers 
sold their second-largest number of 
copies on the streets (and the figure 
was not far under the earthquake 
sales) on the day a man named Burton 
Abbott was executed for the murder 
of a girl named Stephanie Bryan. 

On that day, street sales of the San 
Francisco News alone, in the Bay 
Area, were some 20,000 copies higher 
than normal. 

Another instance: 

On July 20, 1957, a shocking, bi- 
zarre, and ugly rape case occurred in 
San Francisco. 

One development followed another 
in this case. 

The police picked up one very 
likely-looking suspect. Then, three 
weeks later, about the time it looked 
as if they had their case against him 
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just about sewed up, they caught the 
real criminal. 

Every day during this period, the 
four San Francisco newspapers sold an 
average combined total of probably 
15,000 copies more than normal. 

So you see what prompts me to say 
that people may “deplore” crime news, 
but they read it. 

At this point you may contend that 
if newspapers devoted that amount of 
space, ingenuity, effort, and emphasis 
to somewhat more important and less 
sordid subjects, perhaps the public 
would respond just as heartily as it 
responds to crime news. 

I can only tell you that we trv, time 
and time and time again. 


Crime News Not Emphasized 

As a Washington correspondent for 
four years, I spent a good deal of time 
and energy trying, with all my limited 
talents, to write significant national 
news articles in such a way as to im- 
press the public with their urgency, 
importance, and scope—much more 
time than I ever spent on a crime 
story. And to small avail, so far as 
results from the strict standpoint of 
newspaper sales are concerned. 

In its day-to-day work, the average 
newspaper staff exerts considerably 
more effort to present and interpret 
non-crime news than it does for crime 
news. 

Incidentally, here is an interesting 
point: 

If you were to check your news- 
paper for thirty consecutive days, 1 
am certain you would find that close 
to 90 per cent of the total news space 
during that period was devoted to so- 
called “good” news; that is, news that 
had no roots in crime or sensational- 
ism. I can make that statement con- 
fidently, because I have made just such 
surveys, from time to time. 
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The argument sometimes is raised, 
and with a certain amount of logic, 
that the newspapers should not cater 
to the baser public tastes. Those who 
thus argue say that we should devote 
our space to constructive news, that 
we should elevate mankind by edu- 
cating him to an appreciation of finer 
things. 

My reply to this kind of argument 
is twofold: 


Basic Purpose: To Report News 

First, we now are talking about the 
basic purpose of a newspaper, any 
newspaper. What is this basic purpose? 
To report news. 

And what is news? The soundest 
definition I know, and a definition to 
which virtually all newspapermen sub- 
scribe, is this: 

“News is anything that is timely and 
interesting, and that which is most 
timely and most interesting is the big- 
gest news.” 

In the minds of most newspaper- 
men, it is not only the purpose, but 
the duty, of a newspaper to report 
news as I have here defined it. 

And what are “timely and interest- 
ing” events? 

Man’s accomplishments, certainly. 

But also man’s failures, his foibles, 
his disappointments, his conflicts, his 
laughter, his loves, his miseries, his 
money troubles, his politics, his petti- 
ness, his injustices, his generosities, his 
discomforts, his nobility, and_ his 
crimes. 

Newspapermen are, after all, subject 
to all the ills and weaknesses of mortal 
flesh. Would you want us to set our- 
selves up as censors? As custodians of 
the public taste? As the rigid arbiters 
of what news was “constructive” and 
therefore fit for the public to read? 

I think not. I think, on reflection, 
you would simply want us to report 
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the news, and to let you decide, by 
your patronage, which newspapers you 
desire to prosper. 


Struggle for Survival 


And this word “prosper” brings up 
the second point of my reply to those 
who argue that newspapers should 
devote all their space to “constructive” 
articles: 

To prosper, competitive daily news- 
papers must give the public what it 
wants to read. 

And cold, hard figures show that the 
public wants a goodly amount of in- 
formation about crime and delin- 
quency, along with its diet of other, 
less violent news. 

Take my word for it, most conscien- 
tious newspapermen hope to keep 
people informed of all significant 
events in this turbulent world. 

Most of us thoroughly agree that 
the American public all too frequently 
is ill-informed on vital national and 
international problems. 

Every day, in virtually any city 
newspaper, you will find many well- 
written articles which discuss, in de- 
tail, local, national, and international 
problems—articles carefully put to- 
gether by craftsmen to inform and 
educate the public on issues which 
affect the lives and freedoms of us all. 

Do these articles “take” with the 
general public? I think so, little by 
little. I think the public is better in- 
formed than were the generations just 
before us. I think our children will be 
a little bit better informed than we 
are. And so on. 

But to perform this function—this 
educational function, if you will—a 
newspaper must first of all survive. 

And to survive, let alone prosper, 
the newspaper must supplement its 
educative features with the kinds of 
things that attract paying customers. 
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Namely, news of smaller significance 
but of often higher interest, such as 
that of crime, bathing beauty contests, 
domestic conflicts, and the like. Plus 
such “fluff” as comic pages, crossword 
puzzles, advice to the lovelorn, Holly- 
wood trivia, radio and television pro- 
gram schedules, baby- and child-care 
columns, and pictures of odd charac- 
ters who build split-level bungalows 
out of cockleshells, or of hens that 
lay square eggs. 

It is true that a few newspapers in 
this country put heavy emphasis on 
what you might call “solid” news, that 
is, news of great significance, and de- 
vote little or no space to accounts of 
crimes or frivolities. 

However, almost without exception, 
these “solid news” papers have no 
local competition; they are, and have 
been for years, the only newspapers 
sold in their particular areas. People 
in those locales either buy these 
papers, the only ones available, or 
don’t buy any. 

I know offhand of only one big-city 
newspaper which in the midst of com- 
peting publications has successfully 
concentrated on “significant” news 
and ignored the widespread public 
yearnings for crime and fluff. 

In contrast to that, the graveyards 
where old newspapers are buried are 
laden with the bones of those that 
were dedicated to the principle that 
only “heavy” news was fit to print. 

Summing up, then, the reply to 
those who believe that our daily jour- 
nals should publish only “construc- 
tive” news: 

First, it is not fitting for us to decide 
what is proper and “constructive” for 
you to read. Our best course is to edit 
according to the definition of news— 
“anything that is timely and interest- 
ing.” 














316 ALBERT M 


Second, to quote a famous editor, 
“You have got to get the people into 
the tent before you can preach the 
gospel to them.” That is, we have got 
to get their dimes to survive and pros- 
per; and we have got to lure them 
into our newspaper columns with 
what they want to read, hoping also 
they'll wade through what they ought 
to read. 


Occupational Hazards 


So far, as you might have expected, 
the newspapers of the nation have 
come off middling well in this discus- 
sion by a newspaperman. 

Now, let’s look at some of the weak- 
nesses and hazards of my profession 
in this field. 

For one, reporters and editors tend 
to become calloused and less sensitive 
than they should be to human tastes 
and feelings. This is an occupational 
hazard particularly likely to affect 
police station and “crime beat” re- 
porters. 

Dealing day after day in stories of 
human miseries and degradations, they 
find it difficult to continue to regard 
crime and criminals with normal views 
and emotions. 

As the years pass, the newspaper 
reporter on the police “beat” is likely 
to adopt, almost without realizing it, 
the attitude that a suspect, once 
arrested, is automatically guilty. This 
attitude may creep into his news arti- 
cles, even though he doesn’t intend it. 

It takes conscientious effort by the 
reporter to remain objective—to re- 
mind himself, again and again, that he 
is a chronicler of human events, not a 
judge of human frailties. 

And it takes painstaking, skillful 
editing by the men back in the news- 
paper office who have final judgment 
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on such matters to pencil out any 
traces of prejudice in the reporter's 
written stories. 

Newspapers occasionally tend to 
“overplay” crime stories unnecessarily. 
I mean that we use headlines bigger 
than the stories are worth. This gives 
substance to the arguments of those 
who complain of “sensationalism.” 

Why does it happen? 

The explanation does little credit 
to my profession, but is not as sinister 
as some people imagine: 

Newspapermen are aware that un- 
usually interesting articles about crime 
and delinquency will increase circula- 
tion. And therein lies the tempting 
question: If a particularly newsworthy 
crime story will sell a lot of extra 
papers, won’t a medium-grade crime 
sell a middling few extra papers? 

Once you get into that trend of 
thought, you can kid yourself into 
believing that just about any old 
crime story will sell papers. This 
theory is false, of course. In the long 
haul, the newspaper that, day after 
day, can find no more interesting news 
to display than the top crime event of 
the past twenty-four hours, no matter 
how piddling that crime may be, will 
suffer. Routine, run-of-the-mill events 
are not big news no matter where 
they occur. This tendency to “over- 
play” crime news is a habit easily 
acquired and hard to break. 

Another weakness of the press—and 
one inherent in the business and ex- 
ceedingly hard to overcome—is our yen 
for simplicity. 

This is in large part the newspapers’ 
reflection of the public attitude to- 
ward crime and delinquency. It seems 
to be man’s nature to seek simple, 
open-and-shut explanations for all 
phenomena. We don’t want to burden 
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ourselves with complicated, irritating, 





brain-straining explanations for com- 
plicated situations. 

Those who work with emotionally 
disturbed children and young adults 
often feel discouragement at the tend- 
ency of their fellowmen to oversim- 
plify the tremendous jigsaw puzzle 
that we call delinquency. 

So many people have the cure-all 
for juvenile crime. 

There are the oversimplifiers who 
simply know that the whole problem 
would disappear overnight if we'd 
bring back the old-fashioned wood- 
shed. 

There are the smug formulizers who 
are certain that there are, as they say, 
“no delinquent children, only delin- 
quent parents,” with the one and only 
solution being to toss the parents into 
jail for their children’s failings. 

There are the happy oversimplifiers 
who know that if we only had enough 
boys’ clubs and recreation centers, all 
kids would stay out of trouble. 

And so forth. Here again, the press 
sometimes compounds the confusion 
by solemnly quoting each of these 
bubbleheads as if he were King Solo- 
mon reincarnated. At other times, we 
will pull out of context and quote a 
few side remarks by a competent 
authority in the field—ignoring his sev- 
eral hundred other more pertinent 
words which point out the complexity 
of the problem. 

How is it that newspapers have this 
unhappy knack for oversimplification? 
Partly because they are manned by 
human beings with human tendencies. 
And partly because of space limita- 
tions. A newspaper has just so much 
space. Condensing a many-faceted 
2,000-word speech into a simple 200- 
word story that stil says all the things 
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the speaker meant to say is, as some 
of you know from bitter personal ex- 
perience, a task that is almost too 
much for mortals. Nonetheless, news- 
papers must attempt this task many 
times each week. 


Force of Public Interest 


Those, then, are some of the weak- 
nesses of my profession in its relation 
to crime and delinquency, and the 
reporting thereof. 

Nonetheless, there is much in my 
business that I am quite proud of. 
Even confining these remarks to the 
assigned subject—crime and delin- 
quency—and omitting any mention of 
civic accomplishments and promotion 
of human good by the journalistic 
profession, 1 have no great difficulty 
in finding horns to blow. 

Take the July, 1957, assault case in 
San Francisco, mentioned earlier. 

A young sadist with a knife terror- 
ized a couple in an auto in Golden 
Gate Park. He tied up the man; 
manacled the girl; assaulted, tortured, 
beat her, and shaved her head, and 
then disappeared into the night. 

A few days later, a suspect was 
arrested. Bit by bit, his alibi was 
broken. A chain of circumstantial evi- 
dence was forged, linking him to the 
crime. 

Then, just as it appeared that this 
suspect would be charged, a second 
man was brought into custody. This 
second man quickly was established as 
the guilty party. He confessed. The 
first suspect, up until then a good bet 
for a one-way trip to prison or even 
the gas chamber, was released. 

The police were keenly aware that 
public interest in this case ran high, 
thanks to strong newspaper attention. 
They knew the aroused public was 
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“looking over their shoulder” and that 
the people’s sense of justice and fair 
play would require the authorities to 
build their case quickly against the 
first suspect, or turn him loose. It was 
a case of “put up or shut up” for the 
police. To an enlightened public, all 
the words in the world did not neces- 
sarily make Suspect No. | guilty. And, 
as a matter of fact, even before Sus- 
pect No. 2—the guilty party—was 
turned up, mutterings were being 
heard that firmer evidence had better 
be found or else the prisoner should 
be freed. 

I do not believe that justice always 
prevails, but there is evidence it pre- 
vails more often when an enlightened 
public “sits in” on a case. 

An even more tangible result of the 
newspapers’ attention to the case was 
this: 

The policeman who arrested the sec- 
ond suspect—the man who eventually 
confessed—actually took the man into 
custody on a suspicion of burglary. In 
the course of the arrest, he found a 
wristwatch hidden by the suspect. It 
meant little to him until he remem- 
bered reading in a newspaper the 
description of the watch the rapist had 
taken from one of his Golden Gate 
Park victims. That “broke” the case. 

Perhaps it would have been broken 
anyhow. The point is, a page one 
newspaper story broke it sooner. 

One more example. 

All credit is due the McClellan com- 
mittee of the U.S. Senate for ferreting 
out labor racketeering. Still, it was a 
“sensational” series of Portland, Ore- 
gon, newspaper articles that originally 
started the senators on the trail. 

Furthermore, and I say this with no 
cynicism, most politicians require pub- 
licity to sustain their political lives. 
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lt is not casting aspersions on their 
patriotic motives to say that many full- 
dress state and national legislative 
investigations never would have been 
gotten under way if they had not had 
headline possibilities. The knowledge 
that they had “good newspaper head- 
lines” in their possession spurred more 
than one congressman and _ senator 
into investigations they might other- 
wise have passed up. 


More Interpretation Needed 


Now I'd like to throw just one more 
small log onto the fire. 

Dr. George Gallup, of the American 
Institute of Public Opinion, recently 
completed a survey to determine the 
public’s attitude toward newspapers. 
This survey included comprehensive 
interviews with more than _ 7,000 
adults. 

Dr. Gallup pointed out to news- 
papermen that the number of Ameri- 
can homes equipped with television 
sets now exceeds the number receiv- 
ing a daily newspaper. Further he told 
us that many Americans now count on 
radio and television to get “the top 
of the day’s news.” 

And he added: “A new newspaper 
conception, I believe, is required to 
meet today’s competition. It is too 
much to expect people to pay for a 
newspaper whose editorial emphasis is 
on the very same news which these 
people have already heard on their 
radios, or seen with their television 
sets.” 

“The newspaper,” Dr. Gallup con- 
tinued, “must offer more than this. It 
must have something ‘extra’ to sell 
each day.... A strong case can be 
made for including much more back- 
ground material, more interpretation 
of the news. Readers want help in 
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understanding the news and recogniz- 
ing its importance.” 

For this and other reasons, it would 
seem sensible for you in the proba- 
tion, parole, and institutional fields, 
and us in the field of journalism, to 
consider ever closer cooperation in the 
future. 

The benefits are obvious. 

Newspapers certainly would benefit 
from more contact with your profes- 
sion, for I strongly believe Dr. Gal- 
lup’s warning that we newspapermen 
must have “something ‘extra’ to sell 

. more interpretation of the news” 
and less lick-and-a-promise coverage. 

At the same time, we could help 
channel the public’s genuine interest 
in crime news into’ a more enlight- 
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ened concern with the many-faceted 
“why” of crime and delinquency. Per- 
haps we could turn people away from 
the oversimplified pat answers and 
lead them to seek more knowledge 
about the meaning of strange be- 
havior. If we do that, they will not 
be content, as they now are, with 
merely the punishment of such be- 
havior. 

Any such steps toward public en- 
lightenment would bring more public 
understanding of, and sympathetic 
consideration for, your work and your 
aims. 

It is hard to see how anybody could 
lose, in such a program of expanding 
cooperation. It is easy to see how much 
could be gained. 


The only possible way newspapers can keep public 
confidence is by the kind of self-discipline which is a 
result of the truest enterprise and responsibility. The 
informational role of newspapers is our birthright; we 
should never sell it for a mess of trash however en- 


tertaining. 


Editor, The Christian Science Monitor 


Erwin D. CANHAM 








Crime News Writing and Its Role 
as a Crime Stimulant 


STAFFORD DERBY 
Chief, New York News Bureau, The Christian Science Monitor 


and its editorial treatment as dif- 
ferent as crimes themselves. News- 
papers vary in their policies. Editors 
blow both hot and cold on the sensa- 
tionalism which attracts some readers, 
repels others. Reporters are influenced 
by, and exert an influence on, the 
shop in which they work. 

Radio and television also report 
crime news. Each has its own special 
function, its peculiar manner of re- 
porting. Both, however, lean more to 
the spot news treatment than the 
analytical or “reporting in depth” 
approach that more and more news- 
papers are adopting. When the subject 
of crime news is being discussed, it 
would be unrealistic to neglect the 
important role played by air-wave 
communications—especially when it is 
recalled that each such broadcast pro- 
gram has its genesis in a written 
script. For the moment, however, let 
us look into crime writing as seen in 
the daily newspaper. Magazines must 
await their turn, although their func- 
tion in this field is important. 


Be news writing is as varied 


Headlines 


Chances are that if you asked a 
friend what he thought about crime 
news, his reply would be geared to 
the fact that glaring headlines of some 
sensational crime had or had not been 
dominating the front page of his 
favorite newspaper. 
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So let’s start with headlines, al- 
though they are, in fact, an end prod- 
uct. The size of type used, the news 
weight given the story in terms of 
length, the pictures used, the editorial 
comment—all of these add up to a 
practical illustration of that news- 
paper’s measurement of crime news. 

This article is being written in New 
York City, a metropolis where news- 
papers of almost every journalistic 
persuasion may be found, but the 
comments made are in large measure 
applicable to the unhappily large 
number of cities and towns where a 
one-newspaper situation exists. 

How did our friend’s headline get 
born? A flash from the police beat, a 
tip from a reliable source, a sharp- 
eyed reporter on the prowl, a court 
case that flared into sensationalism, a 
solid report from an_ investigating 
commission, or any of the many ways 
that news is made. 

But when it happens the city room 
rolls into action. City editors assign 
reporters. Wire services vie to be first 
with the facts. On-the-spot reporting 
keeps rewrite men pounding the type- 
writers. Copy speeds to the copy desk. 
Editors read for accuracy, clarity of 
expression, smoothness of flow, and 
conformity to style. 

Now the headline must be written. 
One newspaper may handle it as a 
banner—the full width of page one, 
large extrabold type, punchy words. 
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In another the headline will be con- 
servative and prosaic and will fall 
into a one-column bank of two or 
three lines of small type buried on a 
back page. Still other papers may de- 
cide, at any point between the news 
break and press time, to ignore the 
whole story, finding that it was out- 
weighed by other news events which 
must be printed. 


Making It Glamorous 


But a crime story has been written, 
and the manner of this writing must 
be considered. For if there is any sub- 
stantial connection between the report- 
ing of crime and the incidence of 
crime, this link is important. 

The aspect of crime reporting that 
has probably invited more sharp criti- 
cism than any other and caused more 
shop talk, corridor discussion, ob- 
jective debate in schools of journalism, 
and brain sessions in editorial con- 
ferences is the tendency to make crime 
and criminals glamorous. 

An aura of mystery over law-break- 
ing flourished in the Sherlock Holmes 
era; it still dominates TV and movie 
stories of crime and is largely responsi- 
ble for the tendency to regard crime 
as a fascinating game in which charm- 
ing rogues match wits with the forces 
of law and order. 

But the hard fact—which we can 
attest to after covering some of the 
more sensational court cases like the 
trials of the notorious gangster and 
gambler Frank Costello, and after 
many talks with fellow reporters who 
had gathered considerable informa- 
tion about “big time” racketeers—is 
that it is not easy to write about such 
professional criminals in glamorous 
terms. On the whole they are a sorry 
lot, somewhat less blunt in their 
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way of life than cannibals but hardly 
charming. 

But even though the romantic slant 
on crime is made difficult by such 
first-hand experience, it does take 
place. A cornered gangster may be 
described as “intrepid,” “fearless,” 
“undaunted,” “dogged,” “resourceful.” 
Bank thieves are “careful planners,” 
or “clever, imaginative schemers.” An 
article which chides the police for 
turning up clues “at a snail’s pace’’ is 
likely to refer to the “greyhound 
speed” of the culprit in avoiding 
capture. 

Whether or not a newspaper con- 
siders such crime news writing to be 
wrong depends upon its point of view. 
If the editorial purpose of the paper 
is to aid law enforcement and expose 
the evil practices of the lawbreaker, 
then there will be no embroidery of 
the facts. 

A few years ago when Bruce Smith, 
the noted authority on police work 
and law enforcement, was still with 
us, this matter of glamorous descrip- 
tion of criminal deeds came up. 

Smith had done surveys of the top 
police agencies of the world, including 
Scotland Yard and the New York 
police. Although his pitilessly honest 
and hard-hitting suggestions did not 
endear him to police officialdom, most 
of them were, fortunately, carried out. 

His approach was that anything 
which attracts people into criminal 
life is an anti-police measure. To dress 
up criminal deeds and those who per- 
form them in terms more applicable 
to Robin Hood and Sherwood Forest 
than to the gangster-ridden areas of 
American cities is, he said bluntly, 
wrong. 

Crime reporting should not be an 
exercise in imaginative or colorful 
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writing. Rather the reporter should 
aim at telling the story factually. This 
does not mean a stenographic relating 
of shootings, kidnappings, robberies, 
or the like. It does mean that explana- 
tory background—detection of trends 
which could mean more crime, and a 
careful follow-through of the detec- 
tion and court procedures—is desira- 
ble. 


Matters of Policy 


Journalistic responsibility does not 
end with the writing of the story. 
Where the story is placed and how 
much space is given to it are matters 
of primary importance. 

But where the crime story actually 
lands is sometimes quite unrelated to 
the newspaper’s policy toward crime. 
News stories are in constant competi- 
tion for space and prominence. When 
events of global significance occur, a 
single isolated crime pales by compari- 
son. But when news from Washing- 
ton, the state capitol, or trouble spots 
abroad is “thin,” a local crime story 
(which on a busier day would prob- 
ably have been relegated to a rela- 
tively inconspicuous _ half-column, 
perhaps, on an inside page) may be 
blown up for column eight, page one. 

Then, too, some editors use a kind 
of “shock” treatment to drive home to 
their readers a lesson in crime. Lee 
B. Wood, executive editor of the New 
York World-Telegram & Sun, is quot- 
ed in Editor & Publisher (Feb. 15, 
1958) as saying: 

“Sometimes we print what we know 
the majority of the public shudders at 
reading. Such, for instance, was the 
detailed story on the electrocution of 
‘Trigger’ Burke. This was done with 
malice aforethought. It wasn’t written 
to please the public, but as a warning 
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to hoodlums to watch out lest th 

reach a similar end of the road. We're 
just waiting for a juvenile punk to 
burn and similarly will give it plenty 
of detail.” 

His point is debatable. One could 
question whether many “hoodlums’” 
are constant readers of the World. 
Telegram & Sun. Yet if it is assumed, 
as has already been mentioned, that 
newspaper glamorization of criminals | 
is a bad practice, then Wood's ex. 
treme method of deglamorization must 
be applauded. 

Crime reporting, it must be remem. 
bered, runs the gamut of journalistic 
endeavors. The reporter who has the 
police ‘“‘beat” in a city is continually 
presented with the run-of-the-mill 
crime; misdemeanors occur far more 
frequently than felonies. His stories 
are apt to be factual to the point of 
dryness. 

At the other end of the crime report- 
ing circuit are columnists like Walter 
Winchell, who has, at times, written 
as though the detectives of the New 
York police department could not 
solve an important case without his 
help. The pitch of his song, like that 
of similar writers on other big city 
newspapers, is strictly individual. To f 
some ears it is discordant and untrue, I 
to others it sounds the very notes of | 
chivalric law enforcement. 

Perhaps the most balanced view of f 
crime reporting was voiced by Justice f 
George A. Gale of the Ontario Su- | 
preme Court when he summed up aj 
panel discussion in Toronto with af 
plea for “good taste and restraint.” [ 

A. D. Dunton, chairman of the 
board of the Canadian Broadcasting § 
Corp., was on that panel and came | 
up with a comment which runs com § 
trary to that voiced by Lee Wood, | 
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quoted above. Dunton would have 
“balance” in crime reporting and as- 
serted that a crime should not get 
special journalistic treatment merely 
because it was ‘‘a little more horrible.” 
In fact, the CBC official thought that 
newspapers could move to cool an 
inflamed public through measured 
and reasoned editorial comment. 

Editorial comment could well be 
expected to conform with Dunton’s 
prescription. But balanced reporting 
of crime when the very news itself 
supplies those threads of sensational- 
ism always entwined around murders, 
rapes, kidnappings, holdups, bur- 
glaries, and the like is not easy. 

However, there is evidence that 
responsible journalism has halted the 
flood of petty crime news—sensation- 
alism for its own sake, which once was 
accepted without question. Both 
Glenn Neville and Ed Markel, execu- 
tive editor and city editor respectively 
of the tabloid New York Mirror, are 
quoted in Editor & Publisher (Nov. 
9, 1957) as estimating that 90 per cent 
of police news is now discarded. 


Responsible Journalism 


In fact the emergence of organized 


| crime—crime administered and op- 


erated like a large complex business 


| -with great segments of the nation’s 
| economy threatened by its vicious 


activities, has quickened the editorial 
conscience and has produced writing 


» of a very high order with motives 


that cannot be properly questioned. 

It is this aspect of our subject which 
we would now consider before ad- 
vancing to the topic of whether or 
not crime news, per se, leads to in- 
creased crime. 

One of the journalistic practices 
which have caused considerable head 
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shaking in the circles of those who 
know the gravity and the complexity 
of crime among the young is the loose 
manner in which juveniles have been 
tagged “delinquent” in stories and 
headlines. 

How then should a newspaper pro- 
ceed to counteract this impression? 
To what extent and with what speed 
can a well-placed, balanced account 
of known critical crime conditions 
catch up with the harm done by sen- 
sationalism? 

Most of you are aware of the juve- 
nile gang and delinquency problems 
which have confronted New York City 
for many years. The pressures of racial, 
economic, social, and political forces, 
added to overcrowded housing and 
inadequate educational facilities, have 
turned certain sections of this city 
into laboratories for delinquency ex- 
plosions. 

What two of the metropolitan 
dailies did are eloquent illustrations 
of competent and responsible journal- 
ism in relation to crime: 

The New York Times assigned 
Pulitzer prize winner and former Mos- 
cow correspondent Harrison Salisbury 
to a six-weeks study of juvenile delin- 
quency. Salisbury did the essential 
legwork, he observed gang activities 
and got to know gang members and 
leaders well enough for them to talk 
quite freely to him; in one instance 
he escaped a “rumble” only because 
the enemy never showed up. The 
result of his work was a series of 
seven stories totalling 25,000 words, 
which no one could read without 
gaining a greater understanding of the 
problem and a sense of urgency to do 
something about it. 

Similarly, the New York Herald- 
Tribune assigned Robert S. Bird, also 
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a prize-winning reporter, to the job of 
finding out what happens when a 
young gang kid is caught in the toils 
of the law. His series, too, informed 
and alerted the reader. 

Other series in other cities have 
performed similar services. For crime 
reporting has attained a new maturity 
even as the problem itself has moved 
from the level of individual, single- 
incident occurrence to that of a na- 
tional challenge by organized forces 
of crime. 


Does Crime News Stimulate Crime? 


Does crime news contribute to 
crime? Most of the people—fellow com- 
muters, friends, acquaintances, busi- 
ness contacts—to whom we first put 
this question are sure that “it does!” 
But when queried further as to the 
reason for their belief, they cited the 
number of crimes of violence which 
follow the printing of a single head- 
lined case. Their impressions had 
been created by news stories, not by 
the crimes themselves. 

We decided to talk with Mrs. Anna 
M. Kross, an official who has to face 
up to the incidence of crime in vaster 
numbers than any other person we 
have on record. She is New York 
City’s commissioner of correction, a 
former magistrate and an independ- 
ent-minded lawyer-penologist. Crime 
news, Mrs. Kross believes, is an invalu- 
able way to alert the general public. 
The manner in which it is presented, 
however, is crucially important. Like 
many well-informed persons, she feels 
that crime news itself and its possible 
contribution to increased crime can- 
not properly be appraised without 
recognition of the fact that some per- 
sons are much more subject to “stimu- 
lation” than others. Borderline cases 
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may be tipped into criminal action by 
overlurid, sensational stories which 
dramatize the crime or criminal. But, 
on balance, crime news generally is 


an asset, not a liability, in the continu. ; 


ing battle. 

Anyone who wants to pursue this 
particular aspect of the subject of 
crime and crime news would do well | 
to spend some hours in the special 
collections division of the Butler Me. 
morial Library at Columbia Uni- | 
versity, where the forty-year record of 
Pulitzer prizes for meritorious service | 
may be found. : 

The sensationally detailed descrip. 
tion of the Lindberg kidnapping gave 
rise, it is sometimes said, to similar 
crimes. But did not the admittedly 
regrettable reporting, sensationalism, 
and trial-by-newspaper also help to 
create the federal kidnapping statute, 
surely a positive achievement? 

Then there was the TV circus, more 
commonly known as the Kefauver 
crime commission hearings, whose 
most widely publicized act was the 
Costello fidgeting hands and on which 
tons of newsprint were expended, 
Despite the great spur to mere curi- J 
osity which these hearings provided, f 
they also revealed the existence of } 
crime syndicates and led indirectly to 
removing some of the guilty from the 
social scene. 

Right here on the docks of New 
York we have a situation which could 
well serve as an advocate for the | 
defense, if crime news—sensational or 
not—is brought to the bar of public f 
opinion for causing increased crimes. F 

Few readers of the newspapers or 
weekly magazines could have escaped [ 
the accounts of gangsterism run 
amuck, of violence, murder, graft, of f 
ex-convicts in key dockside jobs, which 
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filled newspapers for a decade or more. 
These stories created a climate of pub- 
lic opinion which resulted in the 
creation of the New York State Crime 
Commission to examine what relation- 
ship there was between organized 
crime and units of government. 

Joseph M. Proskauer, former justice 
of the Appellate Division of the New 
York Supreme Court, became its chair- 
man. From March 29, 1951, through 
1953 the commission went about its 
business, and reporters and editors 
supplied a barrage of information on 
its findings. Soon it was obvious that 
the killings and gangsterism on the 
docks were neither the result of pri- 
vate animosities nor solely crimes of 
passion. Honest, hard-working long- 
shoremen were shown to be the vic- 
tims of corrupt unionism, subject to 
bossism by ex-convicts willing to kill 
at orders from above. The multimil- 
lion-dollar traffic of the port was 
disclosed to be hampered by unauthor- 
ized strikes, fantastic pilferage, and 
kickbacks in which both management 
and labor were caught red-handed. 

All of this, of course, was told in 
the varied styles of the reporters cov- 
ering the public hearings. Yet the 
burden of all the stories was the same: 
law breaking countenanced, and vio- 
lence on the docks. 

Did these stories breed crime? Quite 
the contrary. The result was the 
appointment of a bi-state, New York- 
New Jersey commission—its objective, 
to clean up the hiring and operating 
practices of the docks to the point 
where an outside overseer would no 
longer be required. This point has not 
yet been reached. But since that sum- 
mer of 1954, there have been vast 
strides in regularizing employment, 
licensing longshoremen, controlling 
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dock bosses, and evicting troublemak- 
ers. As recently as Sept. 4, 1958, the 
New York-New Jersey Waterfront 
Commission showed its alertness by 
opening a new phase of its drive to 
rid the docks of dangerous criminals 
and racketeers. Michael J. Murphy, 
executive director, said that some of 
these who had been ousted were 
“drifting back.” These, he said, would 
be discovered and barred by law. 

The implication of this sequence 
of events— (1) exposure by mass media 
of the evils on the New York-New 
Jersey docks rimming the world’s 
greatest port, (2) action by duly 
elected officials to provide legal ways 
to correct the intolerable conditions, 
and (3) operation of the commission 
over a period of four years—is encour- 
aging. More than that, it is a solid 
piece of evidence for the argument 
that the printing of news stories deal- 
ing with crime—even flamboyant, ex- 
aggerated, and sensational stories— 
has served a useful purpose. 

It does not, however, do away with 
the criticism which has been leveled 
at the press for decades—that irre- 
sponsible reporting of crime news is 
wrong. 


A Balanced View 


In 1926, for example, G. M. Hyde’s 
Handbook for Newspaper Workers 
(published by Appleton-Century) of- 
fered these sober words of advice: 

“The legitimate reasons for the pub- 
lication of news of crime are: 

“1. To warn the public of the activ- 
ities of criminals; 

“2. To inform the public of the 
effectiveness of police and court action 
to curb crime; 

“3. To aid in the punishment of 
crime; and 
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“4. To discourage crime through 
giving publicity to wrong-doers.” 

As for the booby traps editors and 
reporters should avoid, Mr. Hyde had 
this to say: 

“The dangers in crime news are: 

“1. To make crime news an amuse- 
ment; 

“2. To sensationalize or exaggerate 
the importance of crime news; 

“3. To make crime appear inter- 
esting and easy to the person of low 
mentality; 

“4. To make it appear thrilling to 
the young; 

“5. To misrepresent officers of the 
law and courts; 

“6. To aid the escape of criminals; 

“7. To fail to stress the punish- 
ment; and 

“8. To demoralize the young and 
mentally unstable.” 

The world has moved fast since 
these pre-depression and pre-World 
War II days. Neither journalism nor 
the nature of crime has remained 
frozen in the pattern which troubled 
Mr. Hyde. But the influence of crime 
news on crime (which is topping old 
percentages in relation to population 
growth) has continued to engage the 
sober thought of responsible news- 
papermen. 

One of these is Paul S. Deland, asso- 
ciate editor of The Christian Science 
Monitor, a man under whose direction 
this writer learned the ABC’s of jour- 
nalism. Mr. Deland has watched this 
crime news writing problem for more 
than fifty years. In 1947 he wrote an 
article for Federal Probation which 
boldly took the side that “crime news 
encourages delinquency and crime.” 
In it he pointed out that “the wide- 
spread publishing of stories falsely 
glorifying and glamorizing the crimi- 
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nal unquestionably lends encourage. 
ment to the motives which underlie 
the causes of crime.” At the same time 
this veteran journalist balanced the 
scales with this idea: “If a writer 
exposes crime and the criminal, focus. 
ing attention on ways of preventing 
crime, revealing it in its loathsome 
light, its certainty of failure, then a 

public service is rendered.” 

A decade has passed since Mr. De. 
land penned those lines, thirty-two 
years since Mr. Hyde’s handbook was 
published. As already noted, some | 
large metropolitan dailies have re. 
duced the space they give to crime, 
police, and court cases. In smaller 
cities and towns the “play” given a 
criminal event often reflects primarily 
the local importance of the persons 
involved, rather than the newspaper's 
policy toward crime news. 

With these changes in mind, a new 
look at the overall problem of crime 
news writing and its effects on the 
incidence of crime is in order. After 
talking to judges, a correction com- 
missioner, fellow reporters, and fellow 
editors, and after some research into 
documents of the past and present, | 
have two conclusions to offer for the | 
reader to mull over: 

First, crime news, per se, does not 
encourage the incidence of crime to 
any definable degree. We would 
quickly add, however, that those with 
whom we talked were of almost one | 
mind in their hope that crime report: | 
ing be extended over more of the 
correction field, that court procedures J 
and probation and parole processes be | 
better described, that part of the vast | 
amount of space allowed the sensa | 
tional murder or robbery be allotted 
to the less dramatic but more socially 
significant crime news. 
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Second, the writing of crime news 
is improving and will improve in 
those newspapers where the modern 
concept of journalism—responsible 
reporting “‘in depth”—prevails. 
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And, as a final word, I have a re- 
quest: let those who are able to give 
the facts on crime adopt a true open- 
door policy when possible. Crime news 
reporting will benefit. 


The good newspaper can make a subject such an 
important matter to the reader that it stirs his inner 
capacity for service, setting free the fountain of living 
waters, so dammed up in most of us that they are down 
to a trickle. The newspaper can dig wells in human 
hearts, and in human minds. 


There is far too much timidity among some editors 
about undertaking this kind of well-digging, for it runs 
close to the fringes of missionary journalism .. . 


We can choose, of course, between the New York 
Times slogan, “All the News that’s Fit to Print,” and 
the broader attitude of the old New York Suwn’s Charles 
Dana, who insisted, “I have always felt that whatever 
the Divine Providence permitted to occur I was not 
too proud to print.” 


But choices we must make, particularly since the 
glorification of gangsterism goes on at a great pace. 
Some of our newspapers continue to make great public 
heroes of those who murder and get away with it, of 
those who amass millions by slaughter and by flagrant 
other law violation; by the corrupting sale of narcotics, 
by the operation of gambling syndicates. 


If so many newspapers did not have such a cockeyed 
idea about gangsterism in general and in specific cases, 
then public opinion (and, as a consequence, official- 
dom) might have been better equipped to handle the 
assemblage of the Maffia boys a few months ago at 
Apalachin in Upstate New York. 


OxIE REICHLER 
Editor, Yonkers (N.Y.) Herald Statesman 


Probation, Parole, and the Press 


Kart HOLTON 
Chief Probation Officer, Los Angeles County, Calif. 


PERSON with considerable ex- 
A perience in either probation or 
parole work would have to be ex- 
tremely naive to believe that either 
type of service is solidly supported by 
the press, or is well understood by the 
people. 

It is my belief that those of us 
responsible for the administration of 
probation and parole programs are 
largely to blame. We tend to fight a 
defensive war and rarely make a well- 
planned, intelligent, and persistent 
effort to get the news media genuinely 
concerned with what we are trying to 
do. I am convinced that most news- 
papers have an interest in this field 
and that they are more than willing 
to give us the helpful publicity we 
desire, if we in turn can furnish them 
with newsworthy stories that people 
will read. Occasionally, we do give 
them such stories and they are pub- 
lished with good results. The type of 
story used by the news media which 
seems to be most successful is the fea- 
ture article, of which an excellent 
example is the series by Harrison E. 
Salisbury in the New York Times last 
March entitled “The Shook-up Gen- 
eration.” Usually the material for the 
feature article has been painstakingly 
unearthed by the reporter or writer 
himself. Usually he has had but medi- 
ocre assistance from the probation or 
parole agencies. 


Why We Don’t Get the Right 
Publicity 


It seems to me that in probation 
and parole we fail to get the kind of 
publicity we need for at least some of 
the following reasons: 


1. We ourselves are not sure enough 
of what we are trying to accomplish 
to be able to explain it in language 
which the man on the street can un- 
derstand. 


2. We tend to talk in “do good” 
phraseology; our listeners are confused 
and even we ourselves are bewildered 
by it. 

3. We speak vaguely about pro- 
grams of rehabilitation, guidance, 
counseling, psychiatric service, etc., 
without being able to relate them 
satisfactorily to specific cases in which 
the community has a rightful interest. 


4. Because ef the _ confidential 
nature of many of our records, par- 
ticularly juvenile records, we tend to 
be protective and secretive in spite 
of the fact that in almost all cases of 
major interest, law enforcement agen- 
cies, alert newspaper reporters and 
defense attorneys, or other “insiders” 
have already given all of the really 
interesting information to the press. 
I can remember no case of widespread 
county or national interest in which 
the main story, including photographs 
of the parties involved, had not been 


328 





released 
mentiol 
ever bri 
ment 01 
to keer 
after t 
antagor 
one. 

5. On 
leases 1 
the jud 
courts; 
philoso 
desires 
who ha 
some ni 

6. M 
partme! 
officer € 
to have 
board 
tions st: 


i. Bi 
cer, the 
ment « 
attempt 
prograr 
other p 
have so 
type of 

8. In 
newspa 
fare pi 
probati 
agency 
many o 
est in s 
or paro 
them it 
ready s 


Examp 
Many 


public 
tion an 


ight 


ybation 
cind of 
ome of 


snough 
mplish 
nguage 
‘an un- 


good” 
ynfused 
ildered 


it pro- 
idance, 
Pp, etc., 
> them 
| which 
nterest. 


dential 
ls, par- 
end to 
n spite 
-ases of 
t agen- 
rs and 
isiders” 
- really 
> press. 
spread 
which 
graphs 
»t been 


PROBATION, PAROLE, AND THE PRESS 329 


released through one of the sources 
mentioned above, before the case was 
ever brought to the probation depart- 
ment or the juvenile court. Our efforts 
to keep information from the press 
after these premature “leaks” only 
antagonize the press and protect no 
one. 


5. Our attitude regarding news re- 
leases in many cases is controlled by 
the judges of the juvenile or criminal 
courts; it varies according to the 
philosophy, legal interpretation, and 
desires of the particular individual 
who happens to be judge at the time 
some newsworthy event occurs. 


6. Most probation and parole de- 
partments have no public relations 
officer either because they do not wish 
to have one, or because the governing 
board opposes the use of public rela- 
tions staff by agencies of this kind. 


7. Having no public relations offi- 
cer, the administrator of the depart- 
ment either makes a_ half-hearted 
attempt to conduct a public relations 
program himself, or parcels it out to 
other persons in the department who 
have some interest or ability in this 
type of work. 


8. In many areas, some of the larger 
newspapers are opposed to public wel- 
fare programs and tend to class 
probation and parole in the welfare 
agency category. As a matter of policy, 
many of these papers have little inter- 
est in seeing the quality of probation 
or parole service improved because to 
them it means an addition to the al- 
ready staggering tax load. 


Examples of Good Public Relations 


Many of the negative aspects of the 
public relations programs of proba- 
tion and parole departments are listed 


above, but we do have many instances 
of good public relations. Some of these 
are: 


1. The fine cooperation given by 
the press in Massachusetts, particu- 
larly Boston, with the work of Gov- 
ernor Christian Herter’s committee 
reviewing the state’s correctional sys- 
tem. Commonly known as the Wessell 
Committee, this group systematically 
met with the publishers, managing 
editors, and the chief political or state 
house reporters for most of the papers. 


The committee interpreted to the 
press the purpose and scope of its work 
and the general time schedule for 
the survey. Then the newsmen were 
asked to give the committee the bene- 
fit of any knowledge they had in their 
possession relative to the history and 
the current problems of correction in 
the Commonwealth. Finally, they 
were asked to give the Wessell Report 
the light of day in their newspapers, 
whether they were critical of or favor- 
able to its findings, so that the people 
of Massachusetts would have the full 
facts. 


The contributions of the newspapers 
through this mutually open approach 
were outstanding. At the initial meet- 
ing, the newspaper people were able 
to provide information on the cor- 
rectional system and on the attitudes 
of various groups throughout the 
state. The committee could not have 
secured this vital information readily 
from any other source. All of the 
newspapers involved also gave the re- 
port full publicity at the time of its 
release, whether they agreed with all 
of its findings or not. One Boston 
newspaper, for example, ran_ the 
report in its entirety in six full news- 


paper pages. 
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2. Last year it was my privilege to 
spend a week in Washington with the 
National Probation and Parole Asso- 
ciation’s field representative and with 
its Washington Citizens Council to 
make a quick survey of some aspects 
of the state’s correctional program. 
The Citizens Council and its field 
assistant had recommended to the gov- 
ernor and to the director of institu- 
tions that I be invited to make this 
study. The newspapers were given 
complete information about the rea- 
son for the study and were given 
regular progress reports. After my 
report had been reviewed by the Coun- 
cil, it was sent to the governor 
and then released to the press, which 
gave the recommendations wide pub- 
licity. Many of the suggestions were 
accepted by the governor and the 
director of institutions and are being 
carried out at the present time. 


3. In my early years as director of 
the California Youth Authority, we 
had stormy going. People were inter- 
ested in what happened to our state 
correctional schools and to boys and 
girls who were on parole, but the 
legislature was not enthusiastic about 
establishing another agency. During 
the transitional period when an effort 
was made to change basic programs in 
the existing correctional schools, we 
had serious opposition. Some of the 
newly appointed superintendents tried 
to cover up their mistakes and were 
unwilling to report escapes or other 
unpleasant incidents. 

One of my friends in the press room 
in Sacramento called one day and 
asked to go out to lunch with me. He 
told me that we were rapidly losing 
friends among the reporters in the 
capitol press room. These reporters 
reached every newspaper in California 
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and many others, of course, through- 
out the nation. My friend suggested 
a most practical cure for our ailing 
press relations. At his suggestion I in- 
vited the superintendents to meet 
with representatives chosen by the 
reporters themselves. 1 also attended 
the meeting, at which we agreed upon 
the kind of information that we could 
give out, and the manner in which it 
was to be given out. We devised a 
carefully planned program of news 
releases about subjects which they 
considered important. Superintend- 
ents and other members of the admin- 
istrative staff were ordered to carry 
out our agreement. They were in- 
formed as to the type of news that 
would interest reporters and_ they 
were provided with the names and 
telephone numbers of reporters who 
could be reached at any hour of the 
day or night. If they were doubtful 
as to the news value of a story, they 
were to telephone it in to the news- 
papers and let the editors decide. 

We quickly found out that this paid 
off. An accurate account was given to 
the press of what really happened and 
newsmen did not have to depend on 
rumors from neighbors or, as often 
occurs, from disgruntled employees. 
Our relationship with the press 
quickly improved and we had few 
complaints thereafter. Fortunately, we 
began to improve programs and man- 
agement practices about the same 
time, which was also helpful. 


4. In Los Angeles County, there 
has been considerable interest in our 
forestry camp program and almost 
without exception the comments from 
the various news media have been 
favorable. Many feature articles, well 
written and well illustrated, have been 
published. There have also been a 
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great many special radio interviews 


and some television shows depicting 
life in our camps, particularly the 
work that the boys do in fire control 
and fire prevention, as well as some 
of our vocational, remedial education, 
and counseling work. Here was a case 
of a subject with “reader interest.” It 
remained for us only to call attention 
to it in the proper manner. 

Most people are really interested in 
what happens to boys and girls under 
sixteen and, in fact, young people 
much older than sixteen. They do not 
like crimes of violence, they are afraid 
of narcotics, and they have little un- 
derstanding of technical psychiatric or 
sociological terms. They do not con- 
cern themselves greatly unless some- 
thing happens to them or to members 
of their immediate family; then they 
become quite concerned indeed. 


Reaching the Community 


There are literally thousands of 
men and women in the Parent- 
Teacher Association, the Federation 
of Women’s Clubs, the League of 
Women Voters, various teachers’ or- 
ganizations, social work organizations, 
service clubs, and taxpayers’ organi- 
zations which have organized pro- 
grams to work with people in trouble 
—boys and girls, men and women. 
These organization members are easy 
to reach and it seems to me you can 
reach them best by arousing the club’s 
interest in some program which your 
agency is operating in their own com- 
munity. People are naturally more 
concerned with what happens to them 
in their own home town—in the place 
where they live—where their children 
go to school—where they go to church. 


Any probation or parole agency 
worthy of the name must decentralize 
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its work so that it can reach into all 
of the areas it is supposed to serve. 
Many times the agency’s best contact 
person is the officer who is working in 
a particular community. He may pos- 
sess little natural public relations abil- 
ity, but usually he can be assisted in 
the phases of public relations that 
promise to be most effective in the 
area in which he works. He does not 
have to be an orator or a great writer 
to conduct a _ successful program. 
These skills are helpful, of course; but 
it is more important that he knows his 
job, is interested in it, believes in it, 
and can describe it in simple language 
which the lay person can understand. 
He must also be capable of describing 
it with sincerity, so that the listener 
believes it too. 


It seems to me that we must make 
a more intelligent and a more persist- 
tent effort to improve our public 
relations program. As a first step, we 
must be more certain that we know 
what we are doing and what our 
objectives really are. Then we must 
convey these concepts to the public in 
understandable terms. Next, we must 
be a little more realistic about the 
release of information to the news 
media. There is no use in pretending 
that everything about a sensational 
juvenile court case is sacred and secret 
when all of the gory details, complete 
with pictures, have been released for- 
ty-eight hours earlier by law enforce- 
ment or other persons. 


Recently we had a case which was 
given international publicity. All per- 
tinent facts had been released before 
we ever knew that the case was going 
to be heard in the juvenile court. Not 
only had all the facts been made pub- 
lic, but the press and television had 
been permitted a field day of photog- 
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raphy. Since we knew that television 
cameras were spotted all around the 
place day and night and reporters 
were on constant duty, it would have 
been quite absurd to attempt to pre- 
vent the news reporters from knowing 
when certain prominent people con- 
nected with this case were going to 
arrive at our detention home. Of 
course, the judge gave out only the 
information he deemed advisable 
about the court hearing and the final 
disposition of the case. No photogra- 
phers or newspaper reporters were 
permitted in the courtroom. With the 
permission of the court, we did keep 
the press informed as to the where- 
abouts of the child, the time and date 
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of hearings, and the time that relatives 
would visit. This did no one any harm, 
and saved the newspaper and tele. 
vision people many hours of work. 
Newspaper reporters and editors are 
realists; so are their readers. If we are 
to put across our message, if we are 
to elicit their cooperation, we must 
keep pace; we must be equally real- 
istic. 
No agency can do this job alone. 
A citizens’ advisory committee, com- 
posed of influential persons with 


broad experience and representing 
various segments of community life, 
can help the agency achieve results 
which no administrator individually 
can accomplish. 
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Publicity and Juvenile 
Court Proceedings: 


GILBERT GEIS 
Assistant Professor of Sociology, Los Angeles State College 


UVENILE court proceedings are 

often regarded as the most pro- 
gressive and promising avenue for the 
handling of youthful offenders. Roscoe 
Pound has reportedly characterized 
the development of the juvenile court 
movement as the most significant land- 
mark in the advance of criminal 
procedure since the Magna Charta, 
and it is a standard observation that 
juvenile court programs of today fore- 
shadow criminal court procedures of 
tomorrow. 

Not all comment on the juvenile 
court movement, however, is wholly 
favorable. Considerable criticism has 
been leveled, for instance, against the 
realities of juvenile court operation 
as contrasted with the sociolegal aims 
articulated by its proponents. In es- 
sence, these criticisms maintain that 
the juvenile courts, operating behind 
a glib ideological facade which is rein- 
forced by legal slogans such as parens 
patriae and in loco parentis, deprive 
juveniles of their basic constitutional 
rights. These critics maintain that, on 
the dubious proposition that the step 
is being taken for his own good and 
in his own interests, a juvenile may 
often be deprived of liberty for a 
longer period than an adult in whose 
company he carried out the crime, 
although the adult was obviously the 
more culpable of the two. Most im- 


* Reprinted, with permission, from the 
Rocky Mountain Law Review (University of 
Colorado) , February, 1958. 


portant, critics of the juvenile court 
stress that the juvenile does not enjoy 
the protection of vital constitutional 
guarantees under which an adult’s 
guilt or innocence is determined. 

The substitution of enlightened 
paternalism for the procedural and 
sentencing rigidities of criminal pro- 
cedure is basic to the juvenile court 
system. It is unquestionably true that 
both the advocates and the critics of 
the juvenile court system hold tenable 
positions; the fluidity of juvenile court 
procedure possesses great potential 
for both positive and negative social 
and legal results. It does not seem un- 
reasonable to compare the juvenile 
court movement, in many of its 
aspects, to a despotism; and like a 
despotism, the movement can accom- 
plish highly significant results if it is 
enlightened both in theory and prac- 
tice. It is a truism to note that the 
juvenile court is only as effective as 
the personnel manning it. Competent 
juvenile court judges, imbued with 
sensitive feelings for the well-being 
and the civil rights of a juvenile, can, 
and do, make the juvenile court a 
stirring instrument for the treatment 
and rehabilitation of youthful offend- 
ers. Adult criminal courts, on the 
other hand, are not nearly as depend- 
ent upon the calibre of their func- 
tionaries for effective and enlightened 
operation. 

During the early years of the juve- 
nile court movement—after the turn 
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of the nineteenth century—the alleged 
infringement of constitutional rights 
in juvenile proceedings was settled in 
a series of unequivocal court decisions, 
though the philosophical debate on 
the subject continues with but slight 
abatement. In this formative period, 
appeals concentrated around such sub- 
jects as trial by jury, representation 
by counsel, right of review by higher 
courts, and form of indictment. It is 
only quite recently that attention has 
been strenuously focused on a ques- 
tion that previously aroused but little 
concern: The question of publicity 
and juvenile court proceedings. 
Privacy has typically been among 
the few unchallenged keynotes in 
juvenile proceedings, though this 
policy is in sharp contrast to that of 
the adult criminal court where, under 
the guarantees of the sixth amend- 
ment, the accused is entitled to a pub- 
lic trial, with only rare and rather 
carefully spelled out exceptions, and, 
to a still undetermined extent, the 
public is entitled to a criminal trial. 
The theory underlying juvenile 
court procedure is that publicity does 
not deter juvenile misbehavior, but 
rather interferes with the possibility 
of rehabilitating the offender. It is 
believed, though it has never been 
empirically demonstrated, that the 
notoriety which would result from dis- 
semination by mass media of the facts 
of a juvenile’s case would tend to scar, 
rather than scare, him permanently 
and handicap his prospects for future 
adjustment and law-abiding behavior. 
It is also believed that focusing pub- 
lic attention and disapproval on a 
juvenile miscreant takes unfair advan- 
tage of a youngster who still has not 
reached the age of complete discretion. 
Publicity has consistently been re- 
garded as one of the taboos of 
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juvenile court procedure, devoutly to 
be avoided. 


This practice of secrecy, as well as 
the entire treatment philosophy of the 
juvenile court, has lately been sub- 
jected to a great amount of criticism, 
Part of the attack on the juvenile 
court system is undoubtedly traceable 
to the growing frustration in the 
United States with the inability of 
public agencies to control juvenile de. 
linquency, a frustration leading, ac. 
cording to standard psychological 
formula, to the eruption of aggression. 
This aggression has, in turn, led to 
public pronouncements calling for 
harsher treatment of juveniles, a 
return to woodshed whippings, to 
physical punishment in the schools, to 
sterner procedures in the reforma- 
tories, and, as an integral part of this 
new look, to a tightening up of the 
procedures of the juvenile court. 
These procedures are conceived to be 
too lenient, too mollycoddling, too 
permissive and too secretive. 


The present paper represents an at- 
tempt to marshal and to interpret the 
facts in regard to the last item, that 
of secrecy and juvenile court proceed. 
ings, and to place these facts into the 
historical and philosophical context 
of the juvenile court movement and 
against the background of contempo- 
rary criminology and penology. The 
paper endeavors to present the claims 
of those who advocate the opening of 
juvenile courts to wider dissemination 
of information and the claims of those 
who oppose such a move. It details 
some of the recent developments and 
trends in regard to this public issue. 
Finally, it makes an effort to sum- 
marize and to evaluate the salient 
items around which the dispute ap- 
pears to revolve. 
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Origin of the Juvenile Court 


The issue of publicity and juvenile 
court proceedings cannot be discussed 
adequately without consideration of 
the beginnings of the juvenile court 
movement and its path through the 
judicial decisions which eventually de- 
cided its constitutional status. Both of 
these historical narratives are vital in 
determining the role, both legal and 
social, of the mass media of communi- 
cations in relation to juvenile courts. 
They contain the roots of the present 
controversy. 

There has been a great deal of effort 
expended to trace the antecedents of 
the juvenile court in English law and 
to place the court comfortably in the 
surroundings of its legal forebears. In 
essence, this investigation shows that 
persons under a certain age were sub- 
ject to differential treatment in many 
instances, and that the early English 
courts, of necessity, often made special 
provisions for young persons. It is in- 
ferred, through a tracing of some of 
these practices, that the juvenile court 
in the United States represented noth- 
ing more than a mild extension of 
existing precedent; in fact, that it was 
little more than a modern-day applica- 
tion of established principle. 

This hardly seems to be the fact. 
Rather than a paramecium-like ooze 
beyond extant law, the American 
juvenile court movement represented 
a radical departure of great legal 
significance, something of a minor 
revolution which, like all revolutions, 
showed prenatal signs before its actual 
arrival.1 


*See, e.g., SALEILLES, THE INDIVIDUALIZA- 
TION OF JusTICE (1911). Excellent summary 
Statements are: Commager, Masters of the 
New Jurisprudence: Pound and Holmes, in 
THE AMERICAN MIND 374 (1950); Glueck, 
Significant Transformations in the Adminis- 
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There has been some mild contro- 
versy about the exact place of origin 
of the first juvenile court. Various 
earlier pieces of special legislation 
bore resemblance to the latter-day 
juvenile court. It seems clear, how- 
ever, that the first real juvenile court, 
as we understand the institution to- 
day, was organized in the United 
States during 1899. Most authorities 
agree that Illinois deserves credit for 
fathering the juvenile court move- 
ment,? though Colorado’s ebullient 
Judge Lindsey claimed this honor on 
the basis of his use of the state’s 
“school law’? for the handling of 
juvenile offenders some months before 
the Illinois law was enacted.* 

The Illinois priority seems pre- 
eminent and clear-cut. The Illinois 
juvenile court was provided with a 
solid foundation of legislative cement 
by the passage in the spring of 1899 
of “An Act to Regulate the Treatment 
and Control of Dependent, Neglected, 
and Delinquent Children.”> This is 
the act upon which most subsequent 
legislation was based. Colorado’s legis- 


tration of Criminal Justice, in CRIME AND 
CorrREcTION 27 (1952); and Pound, The Rise 
of Socialized Criminal Justice, in NAT'L PRo- 
BATION Ass’N YRBK. 1 (1942). 

7 ELLIOTT, CONFLICTINC PENAL ‘THEORIES 
IN STATUTORY CRIMINAL Law 64 (1931). 

® Colo. Sess. Laws 1899, c. 136. 

‘Lindsey, Juvenile Laws of Colorado, 18 
GREEN Bac 126 (1906); LinpsEY, TWENTY- 
FivE YEARS OF THE JUVENILE AND FAMILY 
Court OF DENVER (1925) ; Lindsey, Colorado’s 
Contribution to the Juvenile Court, in THE 
CHILD,THE CLINIC AND THE Court 274 (1927). 
A comprehensive review of Colorado’s juve- 
nile court legislation to the time is Pershing, 
Juvenile Court Law and Procedure in Col- 
orado, 1924 Coto. B. A. 232. 

® Laws of Illinois, 1899, p. 131. Reproduced 
in ELLIOTT, op. cit. supra note 2, at 241; 2 
ABBOTT, THE CHILD AND THE STATE 392 (1948) 
and, in part, in TAPPAN, JUVENILE DELIN- 
QUENCY 555 (1949). 
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lature did not specifically organize the 
state’s juvenile court until 1903.¢ 

Although there was cooperation and 
approval from the Chicago Bar Asso- 
ciation, the Illinois law was essentially 
an outgrowth of the work of a bril- 
liant and dedicated group of social 
workers centered in the city of Chi- 
cago.” It is significant that as early as 
1895, the Woman’s Club of Chicago 
had attempted to draft a juvenile 
court law for presentation to the legis- 
lature, but was deterred by legal advice 
which maintained that such legislation 
would undoubtedly be declared un- 
constitutional.8 The social work origin 
and emphasis of the Illinois law was, 
and is, a sore point with many legal 
critics of juvenile court legislation in- 
cluding, for instance, Dean Wigmore, 
who was sorely pressed to reconcile his 
humanistic feelings with his legalistic 
beliefs.® 


® Colo. Sess. Laws 1903, c. 85. 

7™See Bowen, Early Days of the Juvenile 
Court, in THE CHILD, THE CLINIC AND THE 
Court 298 (1927); Hurley, Origin of the 
Juvenile Court Law, id. at 320. (Hurley 
claims credit for selecting the name “juve- 
nile court,” id. at 326); LUNDBERG, UNTO THE 
LEAST OF THESE: SOCIAL SERVICES FOR CHIL- 
DREN 114 (1947). See also 13 FEDERAL PRo- 
BATION 1 (Sept. 1949) (article commemorat- 
ing the 50th anniversary of the Court). 

SLathrop, Background of the Juvenile 
Court in Illinois, in Tue CHILD, THE CLINIC 
AND THE Court 290 (1927). 

®In an objection to the juvenile court’s 
claim to exclusive and original jurisdiction 
in Illinois for any offense committed by a 
minor, Wigmore first noted he was “proud 
that Illinois invented” the juvenile court 
and stressed his recognition of the “benefi- 
cent function” of the court before lashing 
out at the court’s “devoted advocates, who 
in their zeal have lost their balance .. . due 
to their narrow and imperfect conception 
of criminal law. They are new to it, hence 
their inability to understand it.’ Wigmore, 
Juvenile Court vs. Criminal Court, 21 Itt. L. 
Rev. 375, 376 (1926). 
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The Illinois law set up a statewide 
system of juvenile courts, though only 
Cook County initially had both the 
population and facilities to operate a 
court. The law applied to children 
under the age of sixteen and restricted 
the definition of a “delinquent child” 
to a person under that age who vio- 
lated any law of the state or any city 
or village ordinance. One or more 
judges from the circuit court was to 
be designated to hear juvenile cases! 
in a special courtroom labeled the 
“juvenile courtroom.” The act also 
eliminated arrests of children by war. 
rant, the use of indictment, and many 
other forms of criminal procedure. It 
provided for separate records and in- 
formal proceedings. It aimed to make 
the court’s “care, custody, and disci- 
pline of a child . . . approximate as 
nearly as may be that which should be 
given by its parents.”’!! 

The juvenile court movement ini- 
tially steered an erratic pioneer course, 
according to one of its most thorough 
and most partisan historians. The first 


The same criticism has been echoed re- 
cently by a legal scholar who finds in the 
social sciences a “grievous absence of under- 
standing of the law’s objectives, a resulting 
failure to apply legal methods, and _ little 
awareness of the real contributions of legal 
philosophy to social objectives.” SmiTH, THE 
Ricut To Lire 142 
viewpoint, summarizing Veblen’s harsh judg: 
ment on lawyers’ inability to understand the 
social sciences, see Geis, Thorstein Veblen on 
Legal Education, 10 J. LEGAL Ep. 62 (1957). 


(1956). For a converse | 


An excellent analysis of some of the misun- 9 


derstandings, and the reasons for them, 
between law and the social sciences is 
Riesman, Law and Sociology: Recruitment, 
Training and Colleagueship, 9 STAN. L, REV. 
643 (1957). 

See Flynn, Judge Merrit W. Pinckney and 
the Early Days of the Juvenile Court in 
Chicago, 28 SociAL SERVICE Rev. 20 (1954). 

Til. Laws, 1899, at 157. 
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five years of its existence, he notes, 
were “largely a period of experimenta- 
tion, of sentiment, and of missionary 
work by individuals.’ By 1904, how- 
ever, eleven states had enacted juve- 
nile court legislation,!* and eight years 
later there were twenty-two states with 
juvenile court laws. By 1925, all states 
but two—Maine and Wyoming—had 
juvenile court acts.14 Wyoming was 
the last to join the movement, finally 
inaugurating a juvenile court system 
in 1951.15 

The sixty year period of the 
juvenile court’s existence has seen it 
solidify its position as an almost im- 
pregnable part of the American judi- 


2LoU, JUVENILE CourTS IN THE UNITED 
StaTES 22 (1927). 

% California, Colorado, Illinois, Indiana, 
Iowa, Missouri, New Jersey, New York, Ohio, 
Pennsylvania and Wisconsin. 

“Two descriptions of juvenile courts in 
operation at about this time are Belden, 
Courts in the United States Hearing Chil- 
dren’s Cases, Child. Bur. Pub. No. 65 (1920), 
and Jeter, The Chicago Juvenile Court, 
Child. Bur. Pub. No. 104 (1922). 

% A detailed review of the Wyoming juve- 
nile court is found in Wunnicke, The 1951 
Juvenile Court Law of Wyoming, 8 Wyo. L.]. 
173 (1954). Other discussions of individual 
and state juvenile courts include: Adams, 
Juvenile Court Law of Wyoming, 8 Wyo. L.J. 
18 Ky. L.J. 264 (1930); Aumann, The Juve- 
nile Court Movement in Ohio, 22 J. Crim. 
L.C. & P.S. 556 (1931); Larson, Utah’s State- 
wide Juvenile Court Plan, 13 FEDERAL PRO- 
BATION 15 (June 1949); MacPherson, The 
Juvenile Court in Connecticut, 11 CONN. 
B.J. 231 (1937); Murray, THE DELINQUENT 
CHiLp AND THE Law (1926) (District of 
Columbia) ; Poprer, INDIVIDUALIZED JUSTICE: 
Firty YEARS OF JUVENILE COURT AND PROBA- 
TION SERVICES IN RAMSEY COUNTY, MINNESOTA 
(1956) ; SANDERS, JUVENILE COURT IN NorTH 
CaRoLINA (1948); JUVENILE DELINQUENCY IN 
Texas (Texas Leg. Council 1954) ; Schaeffer, 
Pennsylvania’s Juvenile Court Law, 14 Pa. 
B.Q. 84 (1942); 14 Pa. B.Q. 150 (1943); 
Waybright, Florida’s New Juvenile Court 
Act, 6 Miamt L.Q. 1 (1951). 
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cial system, and has witnessed a dif- 
fusion of the juvenile court idea 
throughout the world.!7 The court has 
drawn many fine tributes based par- 
ticularly on its philosophy. A single 
quotation will suffice to illustrate the 
intensity of the support that it has 
sometimes commanded: 


These principles upon which the juve- 
nile court acts are radically different from 
those of the criminal courts. In place of 
judicial tribunals, restrained by antiquated 
procedure, saturated in an atmosphere of 
hostility, trying cases for determining 
guilt and inflicting punishment according 
to inflexible rules of law, we now have 
juvenile courts, in which the relation of 
the child to his parents or other adults 
and to the state or society are defined 
and are adjusted summarily according 
to scientific findings about the child and 
his environments. In place of magistrates, 
limited by outgrown custom and com- 
pelled to walk in the paths fixed by the 
law of the realm, we have now socially 
minded judges, who hear and adjust cases 
according not to rigid rules of law but to 
what the interest of society and the inter- 
ests of the child or good conscience demand. 
In place of juries, prosecutors, and law- 
yers, trained in the old conception of law 
and staging dramatically, but often amus- 
ingly, legal battles, as the necessary para- 
phernalia of a criminal court, we have 
now probation officers, physicians, psy- 
chologists, and psychiatrists, who search 
for the social, physiological, psychological, 
and mental backgrounds of the child in 
order to arrive at reasonable and just solu- 
tions of individual cases. In other words, 
in this new court we tear down primitive 
prejudice, hatred, and hostility toward 
the lawbreaker in that most hidebound of 
all human institutions, the court of law, 


1©See MAYERS, AMERICAN LEGAL SysTEM 205 
(1951). 

“For a fine summary, see Smith, Juvenile 
Court Laws in Foreign Countries, Child. Bur. 
Pub. No. 328 (1951). 
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and we attempt, as far as possible, to 
administer justice in the name of truth, 
love and understanding.!® 


Despite the claims in this rapturous 
panegyric, there has taken place in 
the United States, since the period 
when the juvenile court first spread 
its roots and solidified its organiza- 
tional and constitutional position, 
what appears to be an unprecedented 
rise in the rate of juvenile delin- 
quency.1® The juvenile court can 
hardly be blamed for this state of 
affairs, but it is expected to cope with 
it. It is largely because of the com- 
paratively recent impact of juvenile 
misbehavior upon public conscious- 
ness that the juvenile court has come 
in for heightened latter-day criticism. 
It is also because of the inability of 
the juvenile court to reduce the 
amount of delinquency that the court 
has become vulnerable to the slings 
and arrows of the mass media of pub- 
licity which are now able to assail the 
court’s position toward publicity on 
allegedly pragmatic grounds. 


The Question of Constitutionality 

The right of newspapers to report 
on judicial hearings is closely tied to 
the constitutional guarantees of free- 
dom of the press and the right to a 
fair trial.2° Any abridgment of news- 


18 Lou, op. cit. supra note 12, at 2. A con- 
siderably more objective appraisal of the 
merits and demerits of the juvenile court is 
Winnet, Fifty Years of the Juvenile Courts: 
An Evaluation, 36 A.B.A.J. 363 (1950). 

1 The word “appears” is used in the text 
because a case can be made for the fact that 
the apparent rise in delinquency is a statisti- 
cal artifact. See Ropison, CAN DELINQUENCY 
Be MEAsuRED? (1936), and Robison, Meas- 


uring Juvenile Delinquency in YOUTH AND 
CRIME: PROCEEDINGS OF THE LAW ENFORCE- 
MENT CONFERENCE HELD AT NEW YORK 
University 10 (Cohen ed. 1957). 

See HELLER, THE SIXTH AMENDMENT TO 
THE CONSTITUTION OF THE UNITED STATES: A 
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paper access to the courts operates 
against the basic presumption of an 
unfettered press and must therefore 
gather support from contravening and 
overriding principles. For this rea- 
son, the history of the juvenile court 
laws in regard to their constitutional. 
ity is of major importance in placing 
the question of publicity in context. 

Actually, the juvenile court laws 
had surprisingly little (startlingly lit 
tle, one is tempted to say) difficulty on 
the issue of constitutionality, despite 
whatever misgivings their proponents 
might originally have had. Early deci- 
sions went wholeheartedly in favor of 
the juvenile court laws, and once the 
precedent was established, jurists read- 
ily dismissed constitutional objections 
to the laws with reference to prior 
decisions, despite some rather palpa- 
ble fictions upon which these decisions 
were based. There was, in general, very 
little judicial soul-searching involved 
in the rulings; a reading of them 
clearly discloses the human tendency 
to begin with mildly favorable state. 
ments which soon shade off into 
stronger and stronger fiats, until it ap 
pears as if the situation were obvious 
and apparent to begin with and could 
hardly have been otherwise. 


CONSTITUTIONAL DEVELOPMENT 


(1951). Justice Frankfurter has aptly sum- 
marized the situation: “Freedom of the press, 
properly conceived, is basic to our constitu- 
tional system. Safeguards for the fair admin- 
istration of criminal justice are enshrined 
in our Bill of Rights. Respect for both of 
these indispensable elements of our consti- 
tutional system presents some of the most 
difficult and delicate problems for adjudica- 
tion.” Baltimore Radio Show v. Maryland, 
193 Md. 300, 67 A.2d 497 (1949) , cert. denied 


StuDY IN 


$38 U.S. 912, 919 (1950) (dictum explaining | 


denial of cert.) . 

= For a recent summary, see Note, Criminal 
Law—Public Trial—Waiver, 36 Ore. L. REV. 
345 (1957). 
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The constitutionality of the juve- 
nile court laws was unequivocally es- 
tablished by a series of five court 
decisions that followed on the heels 
of the first enactment. Innumerable 
cases have come before the court sub- 
sequent to these, but they represent 
litle more than restatements of the 
original situation and, with infrequent 
exceptions, the higher courts, relying 
upon these initial cases for support, 
have reached the same conclusions. 


In Ex parte Loving,?? the constitu- 
tionality of the Missouri Juvenile 
Court Act of 1903 was attacked after 
an eight-year-old boy was sentenced 
under the act to the State Reform 
School. The boy, who was represented 
by counsel in the juvenile court, ap- 
pealed on five grounds. He called the 
subject of the law vague; labeled it 
a local law and class legislation; and 
maintained that the law called for an 
illegal levy of taxes and failed to dif- 
ferentiate between neglected and de- 
linquent children. The act was sus- 
tained. It is interesting to note the 
judge’s introductory comment in the 
decision: 


We confess, at the outset, that the wise 
and beneficent purposes sought to be 
accomplished by this act—the prevention 
of crime, and the upbuilding of good and 
useful citizenship—tend . . . to the crea- 
ition of a desire to uphold it.?% 


The first major case concerning the 
constitutionality of the juvenile court 
procedure, Commonwealth v. Fisher,?* 
was a test of the Pennsylvania act of 
1903. In its decision, the court enunci- 
ated the major rationale for bypassing 
(constitutional guarantees. “There 





"178 Mo. 194, 77 S.W. 508 (1903) . 
*Id. at 202, 77 S.W. at 508. 
“213 Pa, 48, 62 Atl. 198 (1905). 
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was,” the decision noted, “‘no trial for 
any crime here.”25 


The Fisher case also provided a 
philosophical bulwark for the juvenile 
court movement: 


To save a child from becoming a crimi- 
nal, or from continuing in a career of 
crime, to end in maturer years in public 
punishment and disgrace, the Legislature 
surely may provide for the salvation of 
such a child, if its parents or guardian be 
unwilling or unable to do so, by bringing 
it into the courts of the state without 
any process at all, for the purpose of 
subjecting it to the state’s guardianship 
and protection.”¢ 


By the time of Pugh v. Bowden,?" 
the court was even more rhapsodical 
about the benefits being conferred up- 
on a delinquent sentenced under the 
new juvenile court law: 


The State Reform School is not simply 
a place for correction, but a school where 
the young offender, separated from 
vicious associates, may receive careful 
physical, intellectual, and moral training, 
be reformed and restored to the commu- 
nity with purposes and character fitting 
for a good citizen, an honorable and hon- 
est man, with a trade or skilled occupa- 
tion fitting such person for self-mainten- 
ance.8 


Two theories had clearly become 
emergent by this time: First, that the 


* Id. at 53, 62 Atl. at 200. 

% Ibid. 

#754 Fla. 302, 45 So. 499 (1907). 

Id. at 309, 45 So. at 501. Considerably 
more realistic reports of “reform” and “train- 
ing” schools are Cox AND Bixsy, THE HANp- 
BOOK OF AMERICAN INSTITUTIONS FOR DE- 
LINQUENT JUVENILES, Vols. I-IV (1938-1943), 
and DeutscH, Our REJECTED CHILDREN 
(1950). Typical also is the comment of an 
inmate: “They say this is supposed to be a 
training school, I never had so much training 
on different ways of moving a hot car or 
larceny till I came up here.” Fine, 1,000,000 
DELINQUENTS 70 (1955). 
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proceedings, in no sense, could be 
considered criminal; and, second, as a 
justification for the first proposition, 
that the proceedings were designed to 
serve in the best interests of the child. 
Both theories are clearly stated in Mill 
v. Brown:?9 

Such laws are most salutary, and are in 
no sense criminal and not intended as 
punishment, but are calculated to save 
the child from becoming a criminal. The 
whole and only object of such laws is to 
provide the child with an environment 
such as will save him to the state as a 
useful and law-abiding citizen, and to 

-give him the educational requirements 
necessary to attain that end . . . some 
restraint is necessary.*? 

By the time of Jn re Sharp,*1 the 
matter had been settled beyond dis- 
pute. The Idaho court noted that 
“These questions have all been so 
extensively, exhaustively and lucidly 
considered and discussed by so many 
courts within recent years that we 
shall content ourselves with a citation 
of some of the authorities,”’3? and went 
on to point out that the juvenile court 
law: 

. is not a penal or criminal statute in 
its nature, but is rather paternal, benevol- 
lent and charitable in its purposes and 
operation, and is intended to confer and 
grant favors, privileges, and opportunities 
rather than to impose penalties, burdens, 
or exactions.®3 


To fourteen-year-old Hazel Sharp, 
sentenced to a term in the Idaho In- 
dustrial Training School, if to no one 
else, this must, indeed, have sounded 
like a dubious proposition.*4 


31 Utah 473, 88 Pac. 609 (1907). 

7d. at 481, 88 Pac. at 613. 

*15 Idaho 120, 96 Pac. 563 (1908) . 

"7d. at 126, 96 Pac. at 564. 

® Ibid. 

“The extraordinary malleability of the 
rationale of the juvenile court laws is illus- 
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When the Illinois Juvenile Cour 
Act came before the courts some years 
later, there was no question that the 
law was “rightfully claimed to be in 
advance of previous legislation deal- 
ing with children as_ criminals,”® 
Finally, a Connecticut case gathered 
together and recapitulated almost en 
masse the constitutional objections 
previously leveled against juvenile 
court laws in an unsuccessful action 
appealing the “disposition” of a fou. 
teen-year-old jackroller to reform 
school.%6 

With only insignificant roadblocks" 
then, the juvenile court laws achieved } 





trated by an Ohio case in which a boy wa 
committed to the State penitentiary bya 
juvenile court. A writ of habeas corpus wa 
denied on the ground that, while the peni- 
tentiary was assuredly a penitentiary in the 
case of adults, the same institution was for 
children ‘‘only a school or place of reforms. 
tion.” Leonard v. Licker, 23 Ohio CCR 
(N.S.) 442, 445 (1914). 

% Lindsay v. Lindsay, 257 Ill. 328, 333, 10 
N.E. 892, 895 (1913). 

* Cinque v. Boyd, 99 Conn. 70, 121 Atl. 67 
(1923) . 

Lynn v. Bullock, 189 Ky. 604, 225 SW. 
773 (1920) (body of the act far beyond sub 
ject in title); People v. Friederich, 67 Colo} 
69, 185 Pac. 657 (1919) (vagueness of title 
and definition of contributing to delin- 
quency) . q 

Also, two Michigan cases: Hunt v. Wayne} 
Circuit Judges, 142 Mich. 315, 105 N.W. 53 
(1905) (unconstitutional powers conferred) 
upon some officials); Hunt v. Wayne Circuit” 
Judges, 151 Mich. 315, 115 N.W. 682 (1908; 
(objected to jury of only six members) . The 
history of the Michigan juvenile court if 
excellently documented. See STERMER & Rost: 
MONT, MANUAL FOR JUVENILE CourT OFFICERS 
OF THE STATE OF MICHIGAN (1938), sum 
marized in Woop & WaAITE, CRIME AND It 
TREATMENT: SOCIAL AND LEGAL ASPECTS Off 
CRIMINOLOGY 307 (1941). See also Edwards, 
Michigan’s Juvenile Code after Fifty Yeat§ 
31 Micu. St. B.J. 24 (Aug. 1952) and VIRTUE 
Basic STRUCTURE OF CHILDREN’S SERVICES IN 
MICHIGAN passim (1953). 
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constitutional endorsement and _ rec- 
ognition,3§ so that today Corpus Juris 
Secundum can declare tersely that 
“the constitutional guarantees respect- 
ing defendants in criminal cases do 
not apply in juvenile proceedings.’’3® 

In none of these early cases did the 
question of the publication of juve- 
niles’ names by newspapers, the cov- 
erage of juvenile court hearings by the 
press, or the privacy of the hearings 
come into controversy. There were al- 





*For a detailed listing of the cases see 
Flexner & Oppenheimer, Legal Aspect of the 
Juvenile Court, Child. Bur. Pub. No. 99 
(1922), republished 57 Am. L, Rev. 65 
(1923); Lou, op. cit. supra note 12, at 10. 
Sce also Blanton, Juvenile Courts and the 
Constitutional Rights of Minors, 18 ALA. 
Lawyer 12 (1957). 

43 C. J. S. Infants § 97 (1945). For the 
viewpoints of some critics of this situation 
see Capello, Due Process in the Juvenile 
Court, 2 CaTHotic U. L. Rev. 90 (1952); 
Olney, Juvenile Courts—Abolish Them, 13 
Cat. St. B.J. 1 (1938) . For reply, see Brenner, 
Juvenile Courts Are Defined—A Reply to 
Judge Olney, 13 Cat. St. B.J. (1938) ; O'Neal, 
Jr. Criminal Law, 6 Mercer L. Rev. 45 
(1954) (O’Neal calls the juvenile courts 
“arbitrary, dictatorial, and vicious,” id. at 
51); TAppAN, JUVENILE DeLINQuENcy 167 
(1949); Tappan, Treatment without Trial, 
24 SoctaL Forces 306 (1946) ; Note, Constitu- 
tional Law—Counsel in Juvenile Court, 54 
Micu. L. Rev. 1000 (1956) . 

Lindsey's opinion that the decisions of 
the higher courts on juvenile laws were due 
to the influence of public opinion and to the 
fact that few persons of wealth fought the 
question in court does not seem unreason- 
able. Lindsey, Juvenile Court Movement 
from a Lawyer’s Standpoint, 52 ANNALS 140 
(1944). On the other hand, it seems inac- 
curate to charge the acceptance of these laws, 
as has been the fashion, wholly to the 


machinations of the social workers. A read- 
ing of the higher court decisions handed 
down by trained jurists regarding juvenile 
court laws would make even the most naive 
social worker blush uncomfortably with their 
free recourse to 
assumptions. 


ecstatic and unwarranted 
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ready adequate precedents for disal- 
lowing public hearings in criminal 
cases under certain conditions. It was 
therefore obviously more reasonable to 
attack the juvenile court laws on 
grounds where the constitutional guar- 
antees appeared to be more immutable 
and inviolate. 

Attention was eventually drawn to 
the publicity question, however, in 
some of the penumbral areas of juve- 
nile court operation. It had early been 
established that adults involved in 
juvenile court proceedings were en- 
titled to all constitutionally guaran- 
teed safeguards.4° Therefore, when a 
Washington case arose in which a 
juvenile judge had heard in his 
chambers the evidence against an 
adult for contributing to the delin- 
quency of a minor, the higher court 
without hesitation ruled that this pro- 
cedure was unconstitutional.*! A later 
case endorsed the right of a juvenile 
court to destroy the records of its 
proceedings after a lapse of time.*? 
Finally, the Texas courts upheld the 
right of the trial court to exclude the 
general public from its hearings under 
the rules of the state’s new Juvenile 
Delinquency Act which provided that 
delinquency hearings were to be gov- 
erned largely by the rules of civil pro- 
cedure.*8 


“State v. Eisen, 53 Ore. 29, 99 Pac. 257 
(1909) . 

“State v. Marsh, 126 Wash. 142, 217 Pac. 
705 (1923) . 

“State v. Guerroro, 58 Ariz. 421, 120 P.2d 
798 (1942). The language of the decision 
was rather colorful: “The policy of the juve- 
nile law is to hide youthful errors from the 
full gaze of the public and bury them in 


the graveyard of the forgotten past.” Jd. at 
430, 120 P.2d at 802. 


“Dendy v. Wilson, 142 Tex. 460, 179 
$.W.2d 269 (1944). Another decision on 
public trials for juveniles was handed down 
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British Juvenile Court Procedure 


There has been considerably more 
concern in England with the subject 
of newspaper coverage of juvenile 
hearings than in the United States. 
The English have arrived at a neat 
and sensitive balance between allow- 
ing freedom of the press and protect- 
ing the anonymity of the juvenile. 
Largely due to their ability to concen- 
trate on a single, well-reasoned enact- 
ment applicable to the entire country, 
but also traceable, perhaps, to a more 
mature attitude, the English have 
dealt with the problem of the press in 
juvenile courts in a forthright, direct 
manner, eliminating the shaded and 
undefined overtones which make the 
situation so fluid in many American 
jurisdictions. 

The English juvenile court was first 
constituted in 1908, almost a decade 
after the ground-breaking Illinois 
court. The English juvenile court is a 
court of summary jurisdiction, which 
means that the laws of evidence for 
English criminal courts are also opera- 
tive in the juvenile court. For in- 
stance, the child may cross-examine 
witnesses against him either by him- 
self or with the assistance of his 
parents.*4 





on Oct. 25, 1957, after the original submis- 
sion of this article. Relying exclusively on 
Dendy v. Wilson, and the general history of 
the constitutionality of juvenile delinquency 
statutes, the Washington court found no 
grounds to reject the juvenile court law 
because it allowed private hearings. In re 
Lewis, 316 P.2d 907, 910. (Wash. 1957). 
“Gites, THE CRIMINAL LAw 163 (1954). 
See, e.g., Grunhut, Juveniles and Adolescents, 
in PENAL ReEFoRM: A CoMPARATIVE Stupy 344 
(1948) ; JONES, JUVENILE DELINQUENCY AND 
THE Law (1945); Morrisson, Jurisdiction of 
Juvenile Courts, in PENAL REFORM IN 
ENGLAND: INTRODUCTORY EssAYys ON SOME 
AsPECTS OF ENGLISH CRIMINAL PoLicy 98 
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The 1908 Act provided for separate 
hearings for juvenile cases, and barred 
the public from attending these hear. 
ings. However, it contained a further 
stipulation that “bona fide representa- 
tives of a newspaper or news agency 
shall not be excluded” from the hear. 
ing.*® Subsequent to the 1908 Act the 
English press, in line with the juvenile 
court. philosophy, was often asked to 
refrain from printing the names of 
juveniles, but there was no coercive 
force behind these requests. According 
to reports, most of the London press 
voluntarily cooperated in this matter, 
though hinterland newspapers were 
apt to publish names and details of 
juvenile offenses.*¢ 

The English juvenile court proce- 
dure was altered by statute in 1933, 
The new law retained intact the pro- 
vision allowing the press to be repre- 
sented at hearings, and continued to 
ban the general public. A new section, 
however, specifically enjoined news- 
papers not to “reveal the name, 
address, or school, or include any par- 
ticulars calculated to lead to the iden. 
tification of any child or young person 
concerned in these proceedings.”# 
There was an added provision that 
this rule might be rescinded in par- 


(Radzinowicz & Turner ed. 2d ed. 1946); 
Mumrforp, A GUIDE TO JUVENILE Court Law 
(3d ed. 1950) . 

“Children’s Act, 1908, 8 Edw. 7, c. 67, 
§ 111 (4). 

“The Press and Juvenile Courts, 90 Just. 
P. 592 (1926). 

Children and Young Person’s Act, 1933, 
23 Geo. 5, c. 12, § 49. See CLARKE HALL AND 
MorrissoON, LAw RELATING TO CHILDREN 


ee LLL LLL ~ 


AND YOUNG PERSONS INCLUDING THE LAW OF [ 


ApopTION 58 (2d ed. 1942); Prevezer, His- 
torical Summary of English Juvenile Court 
System and an Assessment of Certain of its 
Features in Light of American Practice, 4 
Wayne L.R. 1 (1957). 
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ticular instances if it appeared to 
either the court or to the Secretary of 
State that such a move would be in 
the interests of justice.*§ 

This stricture against newspapers 
publishing identifying data about 
juvenile offenders, according to one 
commentator, “roused not a little cen- 
sure.”*® Segments of the public main- 
tained that publicity “would act as a 
strong deterrent” and they insisted 
subsequently that the new law’s stand 
on publicity was one of the important 
factors contributing to the rise of de- 
linquency in England.5° 

In a sharp rebuttal.to this position, 
however, Elkin, a leading historian of 
the English juvenile court, points out 
that the new policy could hardly be 
blamed for the upswing in English 
juvenile delinquency since, at least in 
London, it did nothing more than 
codify an existing practice. Elkin fur- 
ther castigates those opposing the no- 
publicity policy as holding a “guileless 
view of human nature.”5! She claims 


“Five years after the passage of the act, 
there had apparently been neither any orders 
relaxing the restriction nor any prosecutions 
under its provisions. Juvenile Courts and the 
Press, 102 Just. P. 309 (1938). 

“ELKIN, ENGLISH JUVENILE Courts 89 
(1938). For a summary of the criticisms of 
the English system, see Giles, Critics and 
Criticism, in THE JUVENILE Courts: THEIR 
Work AND ProBLEMS 26 (1946). The follow- 
ing comment, by a former Scotland Yard 
inspector, illustrates that the English share 
the ambivalences toward juvenile courts 
held by Americans: “When I was a young- 
ster . . . the local bobbies themselves used 
to stuff marbles into their white gloves and 
punished us with a blick on the ear when 
we were up to mischief. Nowadays it would 
be the juvenile court, and I wonder which 
is the better system.” FABIAN, FABIAN OF THE 
Yarp 29 (1953). 

“ELKIN, op. cit, supra at 89. 
"Id. at 90. 
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that although to the sensitive child 
publicity may lead to misery, the in- 
culcation of such a feeling is not the 
aim of the juvenile court. More im- 
portant, she maintains, is the fact that 
newspaper publicity provides delin- 
quents with precisely the response 
they are seeking, since by delin- 
quent behavior they are trying “in 


inverted fashion” to prove their 
worth.5? 
Elkin looks rather fondly on the 


English compromise of allowing the 
press to cover juvenile courts but gag- 
ging them on the identification of 
hearing participants. To exclude the 
press altogether, she feels, would 
create “a dangerous state of affairs.”’53 
Reporters, she points out, often call to 
public attention abuses of juvenile 
court powers. In one particular Eng- 
lish case, they were able to bring to 
an end the practice of birching which 
had been employed by one court to 
chastise delinquents.54 She summarizes 
her position as follows: 


The presence of press reporters in the 
juvenile courts must, I feel, be looked 
upon as the lesser of two evils. But those 
who clamor for unrestricted publicity as 
a means of decreasing juvenile delin- 
quency both underestimate the potency 
of the degree of publicity at present 
allowed, and entirely misjudge the nature 
of its influence.5® 


The English procedure varies some- 
what from the American, however, in 
that juveniles engaged in criminal acts 
with adults are tried in the criminal 
courts where publicity is allowed. In 
addition, juveniles charged with man- 
slaughter or murder are tried at the 


® Ibid. 
"7d. at: 92. 
% Id. at 93. 
5 Ibid. 
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Central Criminal Court or the Assizes, 
where their identities become a mat- 
ter of public information.** 

The English juvenile court law re- 
garding newspapers has apparently 
met with editorial favor. “On the 
whole,” a summary statement notes, 
“the attitude of the press is one of 
acquiescence in and approval of the 
restrictions.’’57 


The Background of Juvenile Court 
Publicity 


STANDARDS 


On many points, the variegated 
American juvenile court laws show 
distinct traces of kinship; on others, 
there are only faint resemblances 
among different jurisdictions in the 
method chosen to carry out the under- 
lying ideology. There is certainly no 
explicit and pervasive pattern in 
regard to either private hearings or 
newspaper publicity such as_ that 
found in the English law. In fact, 
there is often a tendency to have the 
two items, private hearings and news- 
paper publicity, blur together; that 
is, to have laws calling for private 
hearings extended and interpreted to 
exclude the press and avoid newspa- 
per publicity. There is present the 
not unusual American legislative 
tendency to ignore a highly controver- 
sial political issue, allowing it to be 
resolved in practice, if at all, rather 
than through legislative edict. 

There is no question that private 


5° HENRIQUES, THE INDISCRETIONS OF A 
MAGISTRATE: THOUGHTS ON THE WORK OF THE 
JuveniLe Court 23 (1950). Henriques de- 


scribes in some detail his relationship with 
reporters covering the juvenile court over 
which he presides. (Id. at 20). 

5t Juvenile Courts and 
note 48. 


the Press, supra 
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hearings lie at the heart of the juve. 
nile court philosophy and have come 
to occupy an increasingly more cen- 
tral role in the formulation of “ideal” 
juvenile court standards. An early 
statement on policies for juvenile 
courts delivered the opinion that 
newspaper reporters should not have 
easy access to the stories of children,’ 
and this fence-straddling position has 
been considerably strengthened in 
later guides to the operation of juve- 
nile courts. 

Two organizations, the Children’s 
Bureau of the federal government and 
the National Probation and Parole 
Association, have led the attempts to 
formulate juvenile court standards, 
and their views have matured as the 
court they nurtured has matured. 
These two groups first met with other 
interested parties in 1921, at the 
behest of the Children’s Bureau, to 
discuss court standards. At this con- 
ference, one speaker keynoted the 
policy on privacy, maintaining that 
a court that is worthy of the name 
should be so organized that there is 
privacy for its hearings and no pub. 
licity with regard to the facts brought 
out in the hearing, either in newspa- 
pers or through attendance at court. 

The Children’s Bureau followed 
this line when it adopted a set of 
juvenile court standards in 1923. 
These standards declared: 


There should be no publicity in a juve- 
nile court case. The hearings should be 


"SFLEXNER & BALDWIN, JUVENILE Courts 
AND PROBATION 53 (1914). 

*® Carstens, in Proceedings of the Confer- 
ence on Juvenile Court Standards in 1921, 
10 Child. Bur. Pub. No. 97 (1922). See also 
Lundberg, The Children’s Bureau’s Com- 
mittee on Juvenile Court Standards, in Proc. 
OF THE NAT'L PROBATION Ass’N 114 (1922). 
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AT 


private, with no one present other than 
those directly concerned in the case.®° 


Two years later, the first Standard 
Act of the National Probation and 
Parole Association took a somewhat 
milder line, noting that in the hear- 
ing of any juvenile case the general 
public might be excluded and that 
court records should be withheld 
from indiscriminate public inspec- 
tion. However, the Standard Act pro- 
vided that at the discretion of the 
court the records could be examined 
“by persons having a legitimate inter- 
est” in the case as well as authorized 
representatives of the juvenile con- 
cerned.*1 In other words, it became 
the task of the juvenile judge to de- 
cide the role of the newspapers in 
regard to his court. 

Jn recent pronouncements both 
organizations have taken very force- 
ful positions on private hearings and 
secrecy of proceedings. The latest of 
the five revisions of the National Pro- 
bation and Parole Association’s re- 
commendations contains two forth- 
right statements on the question: 


Hearing. All cases of children shall be 
dealt with by the court at separate hear- 
ings, and without a jury. The hearings 
shall be conducted in an informal man- 
ner, and may be adjourned from time to 
time. Stenographic notes or other tran- 
scripts of hearings shall be required only 
if the court so orders. The general public 
shall be excluded and only such persons 
admitted as the judge shall find to have 
a direct interest in the case or the work 
of the court. The presence of the child 


® Juvenile Court Standards 5, Child. Bur. 
Pub. No. 121 (2d ed. 1937). See also, CHUTE, 
Crime, COURTS, AND PROBATION 27 (1956). 

® 4 Standard Juvenile Court Act, §§ 13, 28 
(1949); Annot. in Proc. NAT'L PROBATION 
Ass’N 192, 208, 219 (1925). 
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in court may be waived by the court at 
any state of the proceedings.® 


Records. The name or picture of any 
child under the jurisdiction of the juve- 
nile court shall not be made public by 
any newspaper, radio, or television sta- 
tion except as authorized by order of the 
court.®8 


Violation of the latter section can 
be punished by a fine of $500, a year’s 
imprisonment, or both.* 

Finally, the Children’s Bureau’s 
highly sophisticated review of juve- 
nile courts, “Standards for Specialized 
Courts Dealing with Children,” makes 
the following recommendations: 


®@4 Standard Juvenile Court Act, § 17 
(1949). The text is reproduced in SussMAN, 
LAW OF JUVENILE DELINQUENCY 88 (1950). 
See also, Polier, The Standard Juvenile Court 
Act, 1949 in NAT'L PROBATION & PAROLE AsS’N 
YRBK. 9 (1950). 

4 Standard Juvenile Court Act § 28 
(1949) . Comments on this provision include 
the following: 

“Obviously, the purpose of these proposed 
restrictions is to prevent the demoralization 
that comes with widespread newspaper or 
other kinds of publicity, as well as to protect 
the kinds of confidential information fre- 
quently encountered in social records main- 
tained by court staff. Although attacked 
widely by newspapers as ‘secrecy,’ the restric- 
tion of information concerning children be- 
fore court appears to be in their own legiti- 
mate interest.” BLocH & FLYNN, DELIN- 
QUENCY: ‘THE JUVENILE OFFENDER IN AMERICA 
Topay 355 (1956). 

“The rule not to give names of children 
who have been arrested and who are given 
a juvenile court hearing to the newspapers 
is adopted in principle by most juvenile 
court administrators, but in practice it is 
frequently violated. Names are often divulged 
at the time of apprehension. In general, the 
press shows little inclination to attend juve- 
nile court hearings.” TEETERS & REINEMANN, 
THE CHALLENGE OF DELINQUENCY: CAUSA- 
TION, TREATMENT, AND PREVENTION OF JUvE- 
NILE DELINQUENCY 324 (1950). 


* Ibid. 
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The judge should have the discretion 
under law to decide who shall be admit- 
ted to the courtroom. . . . It is not, how- 
ever, believed wise to limit attendance 
by law to those having a direct interest 
in the case. If juvenile courts are to func- 
tion efficiently, their philosophy and prac- 
tice need to be known. The judge should 
be allowed at his discretion to permit 
persons having an interest in the work of 
the court, such as students, civic leaders, 
attorneys, ministers, or representatives of 
the press, to attend hearings and to 
observe the work of the court, with the 
understanding that no publication be 
made of the names of children or families 
involved, or their identities otherwise indi- 
cated.®5 


The report stresses the need for a 
good working relationship between 
the courts and the press, and points 
out that in some communities self- 
censorship protects the identity of 
juvenile offenders. “However, in order 
fully to protect children from harm- 
ful publicity,” the report continues, 
“any publication of the names or pic- 
tures of children subject to the court’s 
jurisdiction or involved in cases 
before the court should be prohibited, 
except with the permission of the 
court or of the child’s parent or legal 
guardian.”*6 The italics (which have 
been added) indicate one of the more 
interesting approaches toward a rap- 
prochement between secrecy and con- 
stitutional guarantees. 


PRACTICE 


Practices with regard to private 
hearings and newspaper publicity 
began to take some form during the 
early years of the juvenile court. By 


® Standards for Specialized Courts Dealing 
with Children, 59 Child. Bur. Pub. No. 346 
(1954) . 

Id. at 98. 


GILBERT GEIS 








1901, judges were reported to be em- 
ploying their own authority to hold 
the hearings of juveniles in private,® 
relying on the contempt power avail- 
able to the juvenile court to support 
their position.®* In a hit-or-miss survey 
of American juvenile courts con- 
ducted in 1910, it was found that a 
few states provided that the trial 
should not be public and all persons 
who were not necessary to it should be 
excluded.*® New Hampshire was re- 
portedly the first, and at the time the 
only, state which explicitly forbade 
newspapers to publish reports of juve- 
nile court proceedings.7° 

By 1920, a comprehensive survey 
found seven states banning the pub- 
lication of juvenile court proceed- 
ings.71 Lou reported in 1927, with 
gross exaggeration: 


The juvenile law usually provides that 
the public may be excluded from the 
courtroom, that it is unlawful to publish 
any case in the newspaper or to take the 
photographs of any child in court, that 
the court record may be withheld from 
indiscriminate public inspection, and that 
the name of the child must not be given 
in the annual report of the court.7? 


While an excellent statement of what 
the juvenile courts hoped to achieve, 


*? ALPER: YOUNG PEOPLE IN THE Courts OF 
New YorK STATE 24 (1942). 

On the contempt power of the juvenile 
court, see Juvenile Court v. Hughlett, 44 
App. D.C. 59 (1915). 

® Abbott, A Topical Abstract of Juvenile 
Court Laws Governing the Trial and Disposi- 
tion of Juvenile Offenders, in JUVENILE CourT 
LAws OF THE UNITED STATEs 132 (Hart ed. 
1910). 

N. H. Laws, 1907, c. 125, § 3. 

™ Breckinridge & Jeter, A Summary of Juve- 
nile Court Legislation in the United States, 
37 Child. Bur. Pub. No. 70 (1920). 

™ Lou, JUVENILE Courts IN THE UNITED 
STATES 132 (1927). 
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it was by no means an accurate 
account of existing procedure. 


In a very comprehensive survey of 
the juvenile court law in_ 1939, 
Cosulich found that the public was 
excluded from juvenile courts by law 
in seven jurisdictions, and could be 
excluded in twenty-four additional 
jurisdictions. Eight states specifically 
prohibited the publication of the 
names of juveniles without the court’s 
consent.73 Almost twenty years later, 
these figures still reflect the state of 
affairs quite accurately, though there 
have been a few additions and sub- 
tractions from the line-up.” At pres- 
ent, however, the situation is in great 
flux. There is taking place, as we shall 
see below, a strenuous effort to write 
into law a uniform policy for the juve- 
nile courts on the question of private 
hearings and newspaper publicity. 


The Current Controversy 


There are a number of factors 
which help to account for the current 
controversy regarding publicity and 
juvenile hearings. It has already been 
indicated that one of the major 
sources of difficulty lies in the rela- 
tively undefined legal nature of the 


8 COSULICH, JUVENILE CourT LAWS OF THE 
Unireo States 73 (1930). An_ interesting 
provision is that of Puerto Rico, originally 
enacted in 1915, which provides: “Any case 
coming before the juvenile court may, in the 
discretion of the court, be conducted infor- 
mally and by private examination and trial, 
to which only parties as the judge may deter- 
mine shall be admitted, unless the defendant, 
one of the parents, the guardian or other 
legal representative of the defendant de- 
mands a public trial, when all proceedings 
shall be in the usual form.” P.R. Laws ANN., 
tit. 34, § 1956 (1956) . 

™ See STEIGELMAN, THE NEWSPAPERMAN AND 
THE Law 334 (1950); EpITor & PUBLISHER, 
June 17, 1954. 
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relationship between the juvenile 
courts and the newspapers. This 
leaves ample juridical elbow room for 
the press to mount an offensive de- 
manding broader access to juvenile 
hearings. In areas in which discretion 
lies vested only in the juvenile judge, 
the newspapers can exert pressure to 
gain courtroom access, particularly if 
the political future of the judge 
depends on the courting of public 
favor. Most important, as has been 
indicated, has been the public search 
for a scapegoat upon which to heap 
the blame for the apparent rise in 
juvenile delinquency. 

Adding fuel to the fire has been a 
stepped-up campaign by the Ameri- 
can newspapers to head off and to 
push back what they regard as an 
insidious campaign to curtail the free- 
dom of the press. Major attention in 
this campaign has been centered upon 
governmental operations, both at the 
executive and legislative level, but the 
court system has also been caught up 
in the efforts of the press to gain wider 
access to what is defined as public 
business. The press’s dispute with the 
courts has been centered particularly 
about the issues of photography in 
courtrooms,” and the publication of 
names of juvenile delinquents. 


When Cross published his compre- 
hensive legal defense for the press’s 
case in 1953, he accurately noted a 
trend in regard to juvenile courts that 
was then gaining momentum: 


Newspapers, in general, are not object- 
ing to secrecy in these matters, in so far 
as the proceedings and records involve 


% For a survey of recent developments in 
this area see Geis, A Lively Public Issue— 
Canon 35 in the Light of Recent Events, 
43 A.B.A.J. 419 (1957). 
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children or minors alone, as distinguished 
from the adults involved in such pro- 
ceedings and records. 

There are exceptions, however, and 
there is evidence of growing concern on 
the subject among newsmen.”é 


At the time that Cross was writing, 
the first major stirrings that he diag- 
nosed were taking place. The Virginia 
General Assembly in 1952 decided to 
admit to juvenile hearings persons 
having an interest in the trial.77 Fur- 
ther, the eighty-second Congress in the 
same year amended the District of 
Columbia code to give juvenile judges 
discretion in deciding what proceed- 
ings and records might be opened and 
to whom they might be opened. Two 
and a half years later, the District of 
Columbia procedure was_ further 
amended, this time emulating the 
English practice by admitting newspa- 
per reporters to juvenile court pro- 
ceedings under an agreement binding 
them not to print the names of the 
juveniles involved.78 

The pulse of the times in regard to 
juvenile delinquency was aptly diag- 
nosed during the Annual Survey of 
American Law for 1954. Public opin- 
ion was being aroused, partly by the 
Cassandra-like cries of the press, to 
support the press’s drive for further 
access to juvenile courts. This was the 
way the annual survey saw the temper 
of the times: 


Increasing crime rates and highly pub- 
licized instances of shocking offenses have 


7 Cross, THE PEOPLE’s RIGHT TO KNow: 
LecAL AccEess TO PUBLIC RECORDS AND PRO- 
CFEDINGS 167 (1953). 

7 WIGGINS, FREEDOM OR SEcRECY 43 (1956) . 
For a summary of the Virginia law up to 
this time, see Brown, The Virginia Juvenile 
Court Law of 1950, 8 WasH. & LEE L. REv. 
17 (1951). 

78 WIGGINS, op. cit. supra note 77, at 43. 
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. . « given impetus to those who would 
call for a solution in terms of strict retri- 
bution and deterrent penalties. Whether 
the various manifestations of such inclina- 
tions are but isolated instances of more 
basic regressive tendencies remains to be 
seen. A sharp clash of divergent penal 
philosophies may well be in the offing.” 


This tentative prediction was thor- 
oughly documented the same year 
when the director of the Tulsa Juve- 
nile Court gathered together news- 
paper editorials from around the 
country and noted the hue and cry 
of the press for information on juve- 
nile offenses, information which 
would include identifying data on 
juveniles.8° In 1955, the sterner atti- 
tude toward juvenile delinquents was 
reflected in a strong, though unsuc- 
cessful, campaign by the newspapers 
before the Nebraska legislature seek- 
ing authorization to use their own 
criteria in determining which juve- 
nile cases they should publicize.®4 


The two states, Tennessee and New 
Mexico, that made major policy revi- 
sions in their juvenile codes in 1955 
split on the question of publicity, 


7” Wachtell, Criminal Law Enforcement, in 
1954 ANN. Survey Am. L. 127, 149. See also, 
WEIHOFEN, THE URGE To PuNisH (1957), and 
note Bacon’s remark, “Revenge is a kind of 
wild justice, which the more man’s nature 
runs to, the more the law ought to weed it 
out.” Bacon, Of Revenge, in Essays (1625). 

® Woodson, Newspaper Publication of 
Names of Juvenile Offenders, 33 Focus 146 
(1954) . 

BLOCH & FLYNN, op. cit. supra note 63, at 
355. The authors note: “Actually the case for 
allowing such decisions to be made by the 
court rather than the press seems conclusive. 
Presumably the judge is in a far better posi- 
tion to make this determination than anyone 
else, particularly when it seems safe to 
assume that self-serving interests may make 
the definition of what cases should be pub- 
licized more and more elastic.” Id. 
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illustrating again the ambivalent 
attitude that is taken toward a key 
point in the philosophy of the juve- 
nile court movement. Tennessee con- 
tinued to protect privacy in its juve- 
nile court hearings*? while New 
Mexico, in its 1955 revision, now 
opened juvenile court records to the 
public.§3 

Meanwhile, New York was in the 

process of revamping its procedures 
for handling youthful offenders who 
fell above the juvenile court age limit 
but below twenty-one years of age. 
Since 1940, the American Law Insti- 
tute had been proposing specialized 
Youth Courts to deal with this cate- 
gory of offenders,** and from its pio- 
neering work had emerged various 
Youth Authorities which altered pro- 
cedure more than they enlarged the 
age span of those falling under special 
programs.®® 

The Temporary Commission on 
Courts in New York, the Tweed Com- 
mission, had diligently looked into 
the matter and presented its recom- 
mendations for a Youth Court to the 
legislature by way of the governor. 
Enacted into law was a proposal that, 
among other things, provided for 
mandatory private hearings for per- 
sons between sixteen and twenty-one, 
except where the person was being 
proceeded against on a criminal 
charge and requested that the hear- 
ing be public.%¢ 

® TENN. Cope ANN. § 37-253 (1955). 

8 N.M. Stat. ANN. § 13-8-8 (Supp. 1957) . 

® See TAPPAN, JUVENILE DELINQUENCY 224 
(1949) . 

See Beck, Five States: A STUDY OF THE 
YoutH AUTHORITY PROGRAMS AS PROMULGATED 
BY THE AMERICAN LAw InsTITUTE (1951), and 
ELLINGSTON, PROTECTING OuR CHILDREN FROM 
CRIMINAL CAREERS (1948) . 


% N.Y. Sess. Laws, 1956, c. 838, art. II, § 14. 
See 23 BRooKLYN L, Rev. 111 (1956) and 27 
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The new tenor of the times was 
clearly revealed in the difficulty that 
the act encountered. Eventually, its 
proponents had to retreat from sev- 
eral of their original stands. In Janu- 
ary, 1957, the Commission reported 
to the governor its recommendations 
for alterations in the Youth Court 
Act to meet “widespread criticisms.” 
The new amendment would make 
privacy discretionary with the judge 
in Youth Court proceedings instead 
of mandatory in cases involving 
youths sixteen and seventeen. The 
proceedings would then be public for 
youths of eighteen through twenty 
unless the youthful offender proce- 
dure was allowed, which could occur 
in all cases except those in which a 
life sentence or the death penalty was 
possible, or where there had been a 
previous felony conviction. In the 
latter instances, the judge would 
again be allowed to exercise his dis- 
cretion as to whether or not the hear- 
ing should be public.§* 


ForpHAM L, Rev. 787 (Winter 1956-57) . For 
a critical review of the model code see 
Kohler, The Courts for Handling Youth, 2 
NAT'L PROBATION & PAROLE Ass’N J. 124 
(1956). See, e.g., Lupwic, YOUTH AND THE 
Law, pt. I and II (1955). 

® New York Times, Jan. 12, 1957. The 
effective date of the Youth Court Act was 
moved back from February, 1957, to the 
beginning of 1958. Critics still found the 
law “totally inadequate” in regard to news- 
paper privileges. The president of the New 
York State Society of Newspaper Editors 
commented: “You and I have a right to 
know the marauders in our neighborhood. 
Despite the proposed amendments you may 
never know if you live next door to a crimi- 
nal.” Id. The Youth Court Act was sub- 
sequently re-extended, this time to April 1, 
1959. The second postponement, reports 
noted, “is viewed by some as nearly equi- 
valent to repeal.” New York Times, Feb. 28, 
1958. 
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Major impetus was given to the 
press’s campaign against the juvenile 
courts in February, 1957, when J. 
Edgar Hoover made a rousing state- 
ment calling for the public branding 
in newspapers of juvenile delin- 
quents.§§ 

Hoover unleashed a strong, colorful 
barrage against juvenile offenders: 


Are we to stand idly by while fierce 
young hoodlums—too often and too long 
harbored under the glossy misnomer of 
juvenile delinquents—roam our streets 
and desecrate our communities? If we 
do, America might well witness a re- 
surgence of the brutal criminality and 
mobsterism of a past era. 

Gang-style ferocity—once the evil do 
main of hardened adult criminals—now 
centers chiefly in cliques of teen-age 
brigands. Their individual and gang 
exploits rival the savagery of the veteran 
desperadoes of bygone days. Recent hap- 
penings in juvenile crime shatter the 
illusion that soft-hearted mollycoddling 
is the answer to this problem.*® 

Hoover maintained: “Publicizing of 
names as well as crimes for public 
scrutiny, releases of past records to 
appropriate law enforcement officials, 
and fingerprinting for future identi- 
fication are all necessary procedures 
in the war on flagrant violators, 
regardless of age. Local police and 
citizens have a right to know the iden- 
tities of the potential threats to public 
order within their communities.’ 


§ Hoover, 26 F.B.I. LAw ENFORCEMENT 
BuLL. 1 (Feb. 1957). 

® Hoover, ibid. 

© Td. For further comment and elaboration 
see More Than Meets the Eye, 36 NPPA 
News 5 (March 1957), and 36 NPPA News 
3, 8 (May 1957). Typical of the widespread 
newspaper comment was an editorial in the 
Tulsa Tribune, Feb. 13, 1957: “[The] kid 
who prowls the city with a loaded gun 
doesn’t even deserve a first break. At 14, he 
can kill you just as dead as though he were 
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Of the five state legislatures that 
dealt directly with the problem of 
juvenile court secrecy during 1957, 
two maintained private hearings, 
while three opened their juvenile 
courts more widely to the press, one 
of them reversing a_ long-standing 
policy of stringent secrecy. It was 
clearly a significant reversal of the 
trend earlier noted by Cross, “The 
later the law, the stiffer the secrecy.”®! 

Though Kansas enacted a “right to 
know” bill which specifically opened 
up many public records, the state’s 
first modernization of the juvenile 
court code retained the provision for 
closed records.®°* Missouri, too, re- 
tained its private hearing stipulations 
in a thorough revision of its juvenile 
code.® 

On the other hand, both Arizona’ 
and Florida® opened up juvenile 
court proceedings and records to the 
press, while in Georgia a new law 
declared that it would be mandatory 


40. We think [the juvenile court judge] 
serves no useful purpose by trying to keep 
Tulsans from learning the names of those 
youngsters who have gone forth to rape or 
who are equipped to kill.” 

" Cross, op. cit. supra note 76, at 169. 

° H.B. 284, 1957. Kansas City Star, March 
27, 1957; Associated Press, April 8, 1957; 
New Kansas Juvenile Code, 6 KAN. L.R. 347 
(1958) . 

See Weinstein, The Juvenile Court Con- 
cept in Missouri: Its Historical Development 
—the Need for New Legislation, 1957 WasuH. 
U. L.Q. 145. In a long comment on the new 
code, the Kansas City Star, Feb. 16, 1957, 
quoted a juvenile court judge: “[The judge] 
agrees that names of juveniles in court 
should not be published but said he does 
not feel legal provisions should bar news 
media from proceedings. Few newspapers in 
Missouri print the names of juvenile offend- 
ers now, except under unusual circumstances 
or when the offense is particularly serious.” 

* H.B. 96, 2d sess. 1957. 

% Fla. Laws, 1957, c. 527. 
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upon the judge of the juvenile court 
to release the name of any child who 
is under the jurisdiction of the court 
for a second or subsequent time.% 

The Arizona law had previously 
provided: 

No part of the record shall be published 
by a newspaper or other agency dissemi- 
nating news or information, nor shall a 
newspaper or agency publish the name 
of a child charged in the juvenile court 
with being delinquent, neglected, or 
dependent.®* 

A last-minute effort to amend the 
1957 Arizona bill so that only the 
names and records of juveniles ac- 
cused of felonies would be made pub- 
lic failed to gain adequate support.®$ 
The Arizona bill also opened up the 
records of neglected and dependent 
children to public scrutiny. 

Finally, in 1957, local jurisdictions 
in which there was no specific re- 
straint imposed, by state law, upon 
their juvenile courts showed a tend- 
ency to relax their bars against news- 
papers. In Cincinnati, for instance, 
the juvenile court was opened to the 
press for the first time in its forty-two 
year history, though anonymity was 
still protected.®® The Municipal Court 
of Philadelphia also opened up juve- 
nile court hearings with the follow- 
ing declaration: “It should be left up 
to the press to decide what is news at 
these hearings. The law should not 
protect hoodlums or bums even if 
they are minors. Some seventeen-year- 
olds have the minds of adult crimi- 


*1 Ga. Laws 1957, p. 307. 

™ Ariz. REV. STAT. ANN. § 8-237 (B) (1956). 
(Repealed by Ariz. Laws 1957, c. 22, § 1). 

* New York Times, March 23, 1957. “Most 
newspapers had been pushing [the bill] as 
an important step toward making juveniles 
and their parents aware of their responsi- 
bility to society.” Id. 

* EpITOR & PUBLISHER, Jan. 5, 1957. 
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nals.”100 In Cleveland, following 
Hoover’s statement, the Press con- 
ducted a campaign among its readers 
on the issue and found itself deluged 
with the greatest barrage of mail in 
its history. A majority of the writers 
favored printing juvenile delinquents’ 
names, but the Press declared it would 
continue to use names only in “excep- 
tional circumstances,’ though it 
“would make a few more exceptions 
in the future than in the past.’ 

It is apparent, then, that the efforts 
of the newspapers to break the wall 
of anonymity surrounding juvenile 
offenders is meeting with considerable 
success. Part of the success is certainly 
traceable to the public mood,!°? and 
part of it to the influence which the 
press exerts over public opinion. In 
terms of strategy, much of the press’s 
success lies in the fact that it has 
assumed the offensive and is pressing 
forward into an area in which the 
legislation is characterized by con- 
fusion, indecision, and default. 


Summary and Conclusions 


The foregoing pages have dwelled 
at some length on the history of the 
juvenile court movement, its relation- 
ship to constitutional guarantees, and 
its trials and tribulations in regard 
to the matter of private hearings and 


10 Td., Dec. 8, 1956; Id., Jan. 12, 1957. 
101 Td., March 2, 1957. 


In an interesting report, a youth survey 
organization notes that 48% of its sample 
favored Hoover’s recommendation on pub- 
licity, 41% opposed it, and 11% gave no 
answer. “The division on the printing of 
names was closer than on any similar study 
we have made. Close divisions are rare in 
studies of this kind,” the report notes. On 
the other hand, 90% of 5,000 youths ques- 
tioned believed that penalties imposed on 
delinquents weren’t harsh enough. Norman 
Transcript, April 25, 1957. 
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newspaper publicity. In addition, 
comparative material has been pre- 
sented on the English juvenile court 
procedure. This material, blended 
with the reader’s own philosophical 
commitments and biases,!° should, it 
is hoped, be adequate to allow a 
reasoned and informed judgment on 
the question of juvenile court public- 
ity, aside from or in line with the pro- 
gram recommended below. 

Several general items require final 
stress and summation: 

The juvenile court movement be- 
gan as a rather radical departure from 
criminal court procedure and was 
heralded as a superlative innovation. 
Juvenile courts eliminated constitu- 
tional guarantees to an almost un- 
limited extent, receiving only occa- 
sional mild rebukes and reminders of 
some obligation to the heritage of 
civil rights. There can be no disput- 
ing the aims of the juvenile court: 
rather, the dispute lies with the 
methods and procedures used to 
achieve these aims in terms of both 
legal and ethical “rightness” and in 
terms of the overall efficacy of the 
procedure. 

Along these lines, I have found no 
better evaluation of the situation 
than the quietly reasoned comments 
of Taft: 


Some critics have held that juvenile 
courts are conducive to crime because 
they are not sufficiently punitive to turn 
wayward boys away from delinquency 
or make them examples to potential delin- 
quents. Sometimes boys who need to be 
shocked into a realization of the serious- 


18“There are only two ways to be quite 
unprejudiced and impartial. One is to be 
completely ignorant. The other is to be com- 
pletely indifferent. Bias and prejudice are 
attitudes to be kept in hand, not attitudes 
to be avoided.” Curtis, A COMMONPLACE 
Book 127 (1957). 
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ness of their conduct have been given 
probation and have gleefully ridiculed the 
softness of the court. But the generaliza 
tion that juvenile courts have lacked suc- 
cess because they are too lenient is debata- 
ble. The contrary generalization that juve- 
nile courts in practice often apply the 
same old penal methods of deterrence 
which have proven ineffective has a 
greater basis in fact. More pertinent are 
the criticisms of scholars like Paul W. 
Tappan who, accepting the basic goals of 
the juvenile court movement, point to 
the reasons why they have not been 
reached, and stress collateral dangers to 
basic human liberties involved. Neither 
undiscriminating leniency nor undiscrimi- 
nating severity but discriminating indi- 
vidualization of treatment is needed! 

These would appear to be the 
major issues in the current contro- 
versy: 

1. Constitutionality: There is no 
questioning the right of courts to 
exclude both spectators and newspa- 
pers from juvenile court hearings. 
This has been amply documented 
both in the long history of adjudica- 
tion in regard to public trials and, 
more specifically, in the material pre- 
sented above on the constitutionality 
of juvenile court laws. 

There is, however, a hierarchy of 
rights, and it does not follow that all 
of them can be abridged with equal 
impunity. It seems to be a most per- 
nicious doctrine to eliminate constitu- 
tional guarantees en masse under the 
cover of a paternalistic nostrum that 
juvenile court proceedings are merely 
for the good of the child and do not 
injure him. Juvenile court proceed- 
ings, in fact, as contrasted to theory, 
closely parallel criminal proceedings 
in terms of the subjective reactions 
they can produce in the child, in 
terms of the reactions of persons close 


** TAFT, CRIMINOLOGY 642 (3d ed. 1956). 
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to him (parents, schoolmates, neigh- 
bors), and obviously in terms of 
“treatment” that may be undertaken, 
particularly if this weatment is puni- 
tive. Such proceedings cannot be car- 
ried out without substantial protec- 
tion being afforded the persons in- 
volved in them. One of the most 
encouraging signs has been the grow- 
ing awareness of the courts that a cer- 
tain element of “fair play’’ must enter 
into juvenile court proceedings'* and 
the occasional decisions which have 
called for more formal procedure in 
terms of the protection of civil 
rights.106 

Newspaper publicity, however, is 
not a strong protection to the child 
and therefore must stand on a bottom 
rung of the hierarchical ladder of civil 
rights which should be maintained in 
juvenile court procedure. 


2. Social Policy: Considerations 
operative in this area reduce them- 
selves to two major questions: 

a. What is the effect of the policy 
to deter the individual from further 
delinquency, and, in that sense, in 
aiding his rehabilitation? Such deter- 
rence, of course, is also a measure of 
public protection against subsequent 
delinquencies. 


8 In re Holmes, 379 Pa. 599, 103 A.2d 454, 
cert. denied, 348 U.S. 973 (1954). 

* People v. Lewis, 260 N.Y. 171, 183 N.E. 
353, cert. denied, 289 U.S. 709 (1932) (there 
is no implication that a purely socialized 
trial of a specific issue may properly or 
legally be had); People v. Fitzgerald, 244 

) N.Y. 307, 155 N.E. 584 (1927) (delinquency 
§ procedure is criminal in nature); Mill v. 

Brown, 31 Utah 473, 88 Pac. 609 (1907) 
(these courts should not disregard all rules 
of procedure) ; Jones v. Commonwealth, 185 
Va. 335, 38 S.E.2d 444 (1946) (guilt of an 
infant must be proved beyond a reasonable 
doubt) ; In re Lundy, 82 Wash. 148, 143 Pac. 
885 (1914) (law should not be interpreted 
liberally, if intent is to restrain) . 
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b. What is the effect of the policy in 
discouraging others from pursuing 
the same behavior? 

The problem in answering these 
two questions is, of course, almost 
infinitely complex. Empirical studies 
on the subject are nonexistent and to 
undertake one with adequate controls 
surrounding it would be both ex- 
tremely difficult and very costly.1°7 It 
is therefore a frustrating fact that the 
effect of open or closed juvenile hear- 
ings and publicity attendant upon 
such hearings can be answered only 
in terms of statistical prebabilities, 
mingled with an embarrassing amount 
of pure guesswork, and neither with 
the exactness that an impregnable 
polemical position would appreciate 
nor with the exactness that persons 
taking such a position often assume. 

It is obvious that, to some children, 
the fear engendered by public noto- 
riety may be adequate to prevent 
repetition of the behavior. Public 
opinion has always served as one of 

the more effective methods of exerting 
social control.1°’ On the other hand, 
there is a convincing amount of evi- 
dence that publicity not only fails to 
deter, but often provides encourage- 
ment for further and original delin- 
quency, publicity being the end 
sought by the delinquent.1° This 


**On this general subject see BEUTEL, 
SOME POTENTIALITIES OF EXPERIMENTAL JuRIS- 
PRUDENCE AS A NEW BRANCH OF SOCIAL SCIENCE 
(1956) . 

*8See Rourke, Law Enforcement through 
Publicity, 24 U. Cut. L. Rev. 225 (1957) . 

“Publicity gives glamor to the guilty 
ones.” Fine, 1,000,000 DeELINQUENTs 219 
(1955) . 

“The newspapers make these rats glamor- 
ous, They just aren’t. Most of them are too 
dumb to make an honest living. You’d think 
from the newspapers that they all lived in 
penthouses with good-looking blondes. They 
live in tenements and cheap hotels, and the 
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viewpoint, in the absence of contra- 
dictory evidence, would seem to be 
strong enough to withstand the press’s 
argument for added access to juvenile 
courts. 


Specific Recommendations 


Three planks would seem to be 
necessary in a sound program estab- 
lishing the legal relationship between 
the newspapers and the juvenile 
courts: 


1. Newspapers should be allowed 
admittance to juvenile courts, but 
they should be forbidden by law from 
disclosing the names of the partici- 
pants in the hearings. 

The press may seem superfluous 
and rather unnerving, perhaps, in an 
intimate juvenile court situation, but, 





blondes are cheap, shopworn tramps.” 
REYNOLDS, HEADQUARTERS 91 (1955). 

“When he [a juvenile delinquent] first 
became a resident he was very excited about 
the headlines that he made in the papers 
and he kept asking me if I would bring him 
three or four different papers every day 
when I came to work.” COHEN, CHILDREN IN 
TROUBLE 73 (1952). 

[In connection with the Leopold-Loeb 
case]. “. . . And if he got a prison sentence, 
and at some time came out, he wanted to 
know if at that time he could get a complete 
file of the newspapers of this period... . 
He had said, ‘Well, it’s too bad a fellow 
won't be able to read about it in the news- 
papers.’” Levin, COMPULSION 416 (1956). 

“I had a reputation [in the detention 
home] because I had been in there so many 
times, had escaped from the place, and my 
escapes had been written up in the news- 
papers. Naturally, my reputation was made 
as a big guy as far as the kids were con- 
cerned, I had a bad influence upon the 
younger kids just the way the older kids 
had been when I was in the Home the first 
time.” SHAW, BROTHERS IN CRIME 344 (1938). 

See also, Hearings before the Subcommittee 
to Investigate Juvenile Delinquency of the 
Senate Committee on the Judiciary, 83d 
Cong., Ist Sess., pt. 1, at 36 (1954). 


GILBERT GEIS 














as the English have found, the check 
that newspapers can exert is impor. 
tant. Wigmore’s point is well made: 


[In] so far as such statutes make privacy 
compulsory, or so far as practice habitually 
exercises the power, it has its dangers, 
No court of justice can habitually afford 
to conduct its proceedings strictly in pri- 
vate. [This is] applicable to juvenile 
courts as well as others. The tendency to 
undue privacy should be checked.1!° 


It is a too human tendency to prefer 
to make and compound one’s errors 
either in private or surrounded by 
allies. The press can exert a balancing 
influence on the court’s operation. The 
public itself should never be permit. 
ted to attend the hearings, but there 
should be present some representative 
of the general public. The press can 
serve this role adequately. 


2. Publication of identifying data 
about persons in juvenile court hear. 
ings should. be forbidden by statute 
in such a manner that the informa 
tion does not reach the newspapers 
from sources other than the courts. 


It is imperative that a policy pro 
viding anonymity to persons appear- 
ing in juvenile court should make 
certain that this information does not 
reach the newspapers through the 
police or by way of reportorial 
investigations. In this respect, the} 
New Hampshire law nicely blankets} 
the situation: 


It shall be unlawful for any newspaper § 
to publish the name or address, or any 
particular information serving to identify 
any juvenile delinquent arrested, without 


406 WiGcMORE, EviIDENCE 340 (3d ed. 1940). 
1 This is one of the most sensitive areas. 
See also, ELiot, JUVENILE CourT AND TH 
ComMuNITY 35 (1914); KENNY & Pursvtt, 
POLICE WoRK WITH JUVENILES 174 (1955); 
POLICE SERVICES FOR JUVENILES (1954). 
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the express permission of the court, and 


it shall be unlawful for any newspaper to 
publish any of the proceedings of any 
juvenile court.212 


3. Every quvenile before the court 
should be afforded the opportunity 
fora public hearing if he so desires. 

This final provision, written into 
the Puerto Rico code and recom- 
mended by the Children’s Bureau in 
is standard procedures, is too often 
ignored in juvenile court laws. It rep- 
resents, iN many respects, a neat solu- 
tion of the vital question of consti- 





u#N.H. Rev. Stat. ANN. § 169:27 (1955). 
“See note 73 supra. 
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tutional guarantees, a solution in 
which the individual is not deprived 
of his rights without his own consent. 
It is somewhat akin to the procedure 
that the federal government adopted 
in its juvenile court legislation which 
stated that the offender could be tried 
under juvenile court procedures only 
if he agreed to this in writing.1!¢ It is 
this procedure with regard to pub- 
licity and private hearings that is 
finally recommended for the state 
juvenile courts. 


™4See Holtzoff, Constitutionality of the 
Federal Juvenile Delinquency Act, 3 FEDERAL 
PROBATION 5 (1939). 





Citizen Action: An Essential 
to Correctional Progress: 


Mites F. McDONALD 
Justice, New York State Supreme Court, Brooklyn 
Chairman, Board of Trustees, National Probation and Parole Association 


F YOU are familiar with the judi- 
Loa system of New York, you real- 
ize that the court over which I preside 
- rarely exercises the criminal jurisdic- 
tion it possesses. For that reason you 
may wonder what prompts my inter- 
est in correction and what gives me 
the temerity to address you on a sub- 
ject on which you are the experts and 
I merely an interested amateur. 

My interest in correction, parti- 
cularly as it is affected by probation 
and parole, and my work as a mem- 
ber, and now as chairman, of the 
Board of Trustees of the National 
Probation and Parole Association, is 
the result of fourteen years of soul- 
shattering experiences as a_ public 
prosecutor in one of the most popu- 
lous and heterogeneous seaport cities 
in the country. 

During those years as assistant dis- 
trict attorney and as district attorney 
of Kings County, and as United States 
Attorney for the Eastern District of 
New York, I was daily in the criminal 
courts, and night after night my time 
was spent at the scenes of crimes of 
violence or in the back rooms of 
police stations searching out the per- 
petrators of some of the most notori- 
ous crimes of our century. I am thank- 


*Speech given at National Institute on 
Crime and Delinquency, Miami Beach, Fla., 
May 19, 1958. 


ful that my familiarity with crim 
did not make me callous; rather ther 
developed in my mind a consuming 
desire to find out the causes of crim 
and in some small way to contribu 
to its cure. I felt compelled to mak 
some use of the lessons I had learne 
so dramatically. I found out that th 
public was interested in crime preven 
tion and law enforcement and tha 
public support could be enlisted » 
give both time and money to brig 
about improvement in these fields. | 
soon found out, however, that thi 
was not true when applied to co 
rection. 


Lack of Support 


No field of public service suffers 3 
great a lack of broad public suppor 
as does correction and _ its allied 
branches of probation and _parde 
The public conscience is satisfitl 
when the punishment fits the crime 


Delinquency and crime arouse angty 


resentment, and a desire for retalix 
tion. The public thinks of punishim 
the offender, not of rehabilitati 
him. A large majority of the publ 
believe that once a defendant is co 
victed he should be _ incarceratel 
preferably for the rest of his life. 
discovered that those who sought i 
provement in the correctional proc 
were looked upon as characters fro1 
a Hokinson cartoon, or as “nil 
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Nellies,” full of sweetness and light, 
who wanted to put lace curtains in 
the jails, lead prisoners in hymn sing- 
ing, and as soon as possible turn all 
the murderers loose upon the com- 
munity. I was convinced that this 
point of view was a stumbling block 
to progress, and that this was the 
most fertile field in which to work, 
for it seemed to be largely neglected 
by those who should have the greatest 
interest. 

Now, don’t misunderstand my ref- 
erences to the public. I do not think 
that the public should be blamed for 
all the shortcomings of government. 
To blame the public is both irrespon- 
sible and futile. It is the clear respon- 
sibility of leadership—of judges, ad- 
ministrators, and others in authority— 
to inform the public of specific prob- 
lems and remedies, not to deal in 
platitudes and generalities. And this 
must be done systematically through 
groups which have the power of effec- 
tive action—media of mass communi- 
cation; business, industry, and labor; 
the bar; civic organizations—and 
prominent individuals who command 
broad public confidence. 

You and I know that the best efforts 
of law enforcement agents to prevent 
crime, to arrest and prosecute offen- 
ders, are wasted if the correctional 
process fails—and it undoubtedly will 
fail if the judge’s sentence is based 
on too little knowledge about the 
offender, if the presentence report, if 
one is available, omits essential in- 
formation, or gives an inadequate and 
inaccurate appraisal of the offender's 
potential. Even if the sentence meets 
the highest standards, if subsequent 
to his release the supervision and 
guidance of the parolee, or the pro- 
bationer, amount to, nothing more 
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than a system of perfunctory report- 
ing, and if correctional institutions 
are merely places of penal detention 
and idleness rather than of positive 
rehabilitation, nothing will be accom- 
plished. 

Experience teaches that the protec- 
tion that is best and endures longest 
is effective correction and treatment 
at the earliest possible moment. The 
average citizen has no appreciation of 
this fact because he has no knowl- 
edge of what is involved in an effec- 
tive correctional system. This lack of 
knowledge costs him dearly in terms 
of the safety of society and treatment 
needs of the offender. Incarceration 
which is either unnecessary or unduly 
long results in recidivism by those 
who have been punished but not cor- 
rected. It brings higher public assist- 
ance costs for broken families. 


The “Get Tough” Lobby 


The lack of public understanding, 
or I should say the presence of mis- 
understanding among leading citizens, 
is also costly to correction. Penny- 
pinching, resulting in meagerly sup- 
ported correctional programs, inade- 
quate salaries, poorly equipped insti- 
tutions, and staff short in number, or 
poorly trained, increase crime and are 
in fact a luxury we cannot afford. 
Any attempt to improve conditions 
results in accusations that criminals 
are being coddled, and we are told to 
resort to the woodshed, the whipping 
post, and perhaps even to the brand- 
ing iron. 

Consider, for example, the wide- 
spread demands for lowering the age 
of juvenile court jurisdiction—which, 
if achieved, would be a major setback 
to progress made during the history 
of the juvenile court movement. 
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Those making the demands argue 
that the juvenile court is not dealing 
effectively with the older youngsters. 
The facts are that those courts under 
attack may never have been adequate- 
ly staffed and equipped to meet their 
responsibilities, and that the criminal 
courts to which transfer is recom- 
mended are equally ineffective be- 
cause they are poorly staffed and 
sometimes have even fewer services 
and facilities for treatment than the 
juvenile courts. Few of the public 
realize that the juvenile court’s com- 
mitment for the balance of minority 
is a disposition more severe than 
the sentence which might be meted 
out in the criminal court, and that 
juvenile court laws now provide for 
the transfer of older offenders to the 
criminal courts if the juvenile court 
judge deems it advisable. Our ju- 
venile court systems would not be 
under attack if citizen support gave 
them the necessary services and facili- 
ties. And many of those who lead the 
attack on our juvenile court system 
have little or no knowledge of the 
work of the court, or even its purpose, 
nor are they aware of the fact that 
because of ill-considered economies by 
political bodies they are frequently 
deprived of essential services and 
facilities. 


Recently, in my own community, 
the Department of Corrections was 
criticized severely for coddling crimin- 
als because it constructed a modern 
air-conditioned jail. This, cried the 
uninformed, was luxury. They failed 
to realize that the plan was to make 
an escape-proof jail, and that there 
was not a window in the jail which 
could be opened for ventilation. In- 
stead of being a luxury, air-condition- 
ing was an absolute necessity. 


Mixes F. McDONALD 








If we are to obtain public support, 
it is imperative that laymen under. 
stand the philosophy and purpose 
which underlie the modern correc 
tional program. The often repeated 
statement that the public gets the 
service it deserves does not apply to 
correction. In this field we obtain only 
what the public demands. Therefore 
we cannot be content with under 
standing alone if progress is to be 
made. We must create public interest 
and compel public demand. We must 
devise a means of obtaining citizen 
participation and action in the actual 
planning and development of effec. 
tive correctional services. Let me tell 
you briefly about a program we have 
under way to do just this. 

Citizen Action Program 

In 1955 the National Probation and 
Parole Association received a grant 
from the Ford Foundation for a pro- 
ject in which top lay leaders work in 
concert with the bar, the judiciary, 
and correctional and other profes 
sional groups. The purpose is to de. 
velop a citizen action program to 
strengthen the facilities and services 
necessary for the control, treatment, 
and ultimately the prevention of de- 





linquency and crime. We appreciate | 


the importance of judges and lawyers 
in this national effort because every 
offender, juvenile: or adult, who is 
subjected to some form of correctional 
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treatment is directed to that service | 


by the court. The right of the courts to 
the quantity and quality of probation 
services required for investigations to 
aid in court dispositions and for 


supervision to control and guide | 


probationers is only one of the con- 
cerns of the project. 
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need citizen assistance if they are to 
obtain the support they require. 
Wherever the National Probation and 
Parole Association has helped a state 
or county improve its services, the 
resulting progress has been attribut- 
able to the understanding, leader- 
ship, and positive action of outstand- 
ing citizens. The results in these 
areas indicate that citizen leadership 
and action is the key to success and 
that without it no real progress can 
be made in the nation’s efforts to con- 
trol crime and to redirect and re-edu- 
cate the delinquent and criminal 
offender. 


Our project, called the Citizen 
Action Program, was launched in a 
few selected states only after requests 
were received from such responsible 
organizations as bar associations, 
judges’ associations, state business or- 
ganizations, and labor groups, and 
from responsible officials such as the 
governor, the director of correction, 
legislators, Congressmen, and promi- 
nent civic leaders. While invitations 
have been received from many, the 
initial grant permitted the staffing and 
development of the program in only 
eight states. We therefore selected a 
representative sampling—states of con- 
trasting size and population, and at 
various stages of development in their 
services and facilities for juvenile and 
adult offenders. These states are 
Texas, Ohio, Oklahoma, Michigan, 
Washington, Montana, West Virginia, 
and Indiana. 


Getting the Right People 


At the time a state was selected, a 
staff member of the Association was 
assisned to recruit a committee of 
approximately fifteen outstanding 


citizens from business, industry, labor, 
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and the professions. To find the right 
people to serve on the committee was 
arduous and time consuming. In each 
state this required interviews, to ob- 
tain nominations, with between two 
hundred and three hundred individu- 
als, such as probation officers, judges, 
welfare council staff, state correction 
officials, prosecutors, chamber of com- 
merce executives, and prominent busi- 
nessmen. Then it was necessary to 
interpret to those who were nomin- 
ated the purpose of the project, and 
to determine how strong was their 
interest in it and whether they could 
give the time required. About one 
full day a month away from their 
business has been required on the 
average; some meetings require two 
and three days, including transporta- 
tion time. The citizens pay their own 
expenses because the Foundation 
grant provides funds only for staff 
service and office space and for such 
technical assistance as may _ be 
required. 


Charles E. Wilson, former president 
of the General Electric Corporation, 
agreed to serve as national chairman 
of the Citizen Action Program. As 
you know, Mr. Wilson is deservedly 
recognized as one of the nation’s 
great industrial leaders. He served 
our country as director of the Office 
of War Mobilization during the 
Korean War and as chairman of the 
War Production Board during World 
War II. He is a prominent church 
layman with a sincere belief in the 
worth and dignity of man. 

The final selection of appointees to 
the state citizen action committee is 
made by Mr. Wilson from the list of 
nominations gathered by the staff 
after thorough investigation and 
screening. The state citizen commit- 
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tee is autonomous in its organization, 
planning, and action within the state, 
and is not identified with any speci- 
fic group or with any particular ad- 
ministration. Care was taken, how- 
ever, to see that the members were 
persons of stature with records of 
achievement, whose opinions are 
respected by people in both public 
and private life. You might say that 
we selected members who are opinion- 
makers in their states and communi- 
ties. 


General Procedure 


When the state citizen committees 
were organized, their first task was to 
inform themselves by examining and 
evaluating the states’ facilities and 
services for dealing with juvenile and 
adult offenders from the point of 
first contact through disposition and 
final treatment. Staff were provided 
to assemble the facts for their exami- 
nation. A profile of services available 
or lacking was developed. The 
members learned of practices which 
were in keeping with the best experi- 
ence and knowledge and those which 
were lagging behind recognized stand- 
ards. For the first time they learned 
of progressive developments and 
major deficiencies in our field and the 
reasons for both. 


Having determined the facts, the 
committees conferred with appropri- 
ate officials and organizations. They 
met with the judiciary, the bar, and 
correctional administrators to review 
their findings, to establish priorities, 
and to bring the best thinking avail- 
able to bear on the problems. The 
goal has been to develop the services 
and facilities which are nonexistent or 
deficient in accordance with the urg- 
ency of each. 


Mixes F. McDONALD 





In the states which have progressed 
this far the program has used every 
available means to educate and in- 
form the public and the appropriate 
legislative or official bodies. As a re- 
sult, the problem of deficient services 
and facilities has been considered 
openly, widely, and realistically. The 
citizen committee acts neither alone 
nor in a vacuum. By cooperation with 
other interested groups and with the 
help of various media of public in- 
formation, it secures the support of 
officials and private individuals and 
groups for the attainment of proposed 
goals. The results are seen in the form 
of legislation, improved personnel 
and administration, and vastly im- 
proved operations and results. 

As far as we can learn, this is the 
first time a major effort has been 
made to enlist citizen leadership in 
a concerted, statewide program to 
strengthen the correctional field. Ex- 
perience with the Citizen Action 
Program to date has reaffirmed our 
conviction that this is not only a way 
to progress, it is the only way major 
progress can be made. This is a pro- 
gram by which citizens can participate 
directly in the planning of the best 
possible services and facilities and the 
wisest and most economical expendi- 
ture of public funds. It also offers the 
means by which lay leadership can 
bring together the country’s best 
knowledge and experience in correc: 
tion and then apply this knowledge 
and experience to the problems of 
states and local communities. 


Need to Expand the Program 

When the project was discussed 
during a workshop meeting at the 
National Institute on Crime and De- 
linquency in Denver last year it met 
with considerable enthusiasm. A 
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resolution was adopted by the Insti- 
tute delegates directing the Board of 
Trustees and staff of the Association 
to seek funds to extend the present 
eight-state demonstration to a major 
nation-wide program whereby the top 
citizen leadership might be organized 
for a similar program in every state 
which requests it. We have obeyed 
that mandate and hope to report in 
the near future that our efforts have 
met with success. 


Some Results 


The brief period in which the pro- 
ject has been under way (the first 
committee was organized in Texas, 
November 1, 1955, just two and one- 
half years ago), has already produced 
some definite results. The Association 
has also gained valuable experience. 
We have found that leading laymen 
are anxious to devote their time and 
interest to this work. In most in- 
stances, they have found the field 
entirely new but nonetheless interest- 
ing and understandable. They soon 
realize it has been neglected far too 
long. While individuals rather than 
representatives of organizations as 
such have been recruited for the citi- 
zen committees, we find that their 
membership includes prominent lead- 
ers of business, industry, law, labor, 
religion, agriculture, finance, publish- 
ing, and education. Persons of their 
stature have wide orbits of influence, 
since they are usually leaders in many 
organizations which soon lend their 
support to the program. 


‘TEXAS 


Action taken by the Texas Citizens 
Committee during 1956 resulted in 
the first appropriation for a state 
parole staff in the history of Texas, 
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where previously all parole super- 
vision had been done by volunteers. 
The Committee gave strong support 
to the Board of Parole in recruiting a 
capable and experienced parole direc- 
tor from another state to help build 
the new system on the soundest pos- 
sible foundation. While studying the 
available and needed services for 
children and youth, the Committee 
members obtained private financing 
for the construction of chapels at the 
State training schools for boys and 
girls where none had existed before. 
The Texas Committee created a state 
council of leading judges and lawyers 
to give concerted leadership in the 
administration of justice throughout 
the state. This Texas Council on Ad- 
ministration of Justice will function, 
statewide, in a manner similar to the 
nation-wide Advisory Council of 
Judges of NPPA. The Citizen Com- 
mittee obtained foundation support 
for the judicial council and is now 
hard at work aiding it in its initial 
stages. 
MICHIGAN 


The Michigan Council on Crime 
and Delinquency has given strong sup- 
port to the Department of Corrections’ 
program to strengthen the state’s adult 
probation and parole system. The 
committee is now acting in support 
of the Department’s budget in oppos- 
ing cuts proposed by the legislature 
which threaten to seriously weaken 
correctional programs. The commit- 
tee has completed a thorough study 
and submitted proposals for major 
improvement of statewide juvenile 
court services at the request of a 
joint legislative committee. Develop- 
ing a statewide public education cam- 
paign to obtain public support and 
action on the recommendations of the 
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study will be a principal activity of 
our Michigan committee during 1958. 

Together with the criminal court in 
Saginaw, and with financial under- 
writing obtained from foundation, 
state, and county funds, the com- 
mittee has established a three-year de- 
monstration research project of na- 
tional significance. A model probation 
department has been _ established, 
meeting the best known national 
standards in every respect, from the 
number of staff available and the 
training and supervision of staff to 
the content and quality of presen- 
tence reports and probation super- 
vision. The research phase of the pro- 
ject is under the supervision of the 
University of Michigan. They hope to 
clearly demonstrate the extent to 
which thorough presentence reports 
improve the individualization of sen- 
tencing and reduce the disparity of 
sentencing and the extent to which 
probation can safely be used without 
imprisonment in felony cases. 

WASHINGTON AND MONTANA 

In Washington and Montana the 
citizen committees decided to carry on 
a program of public information in 
the early stages of the project. They 
visited facilities and studied existing 
services to inform themselves about 
the various branches of juvenile and 
adult correctional services in their 
states. Then they issued periodic re- 
ports to the public on their findings 
and the way existing services meas- 
ured up to national standards. These 
reports were distributed to several 
thousand individuals and agencies, 
were reprinted in the publications of 
such organizations as labor unions, 
the state PTA, and the state grange, 
and were given wide coverage by 
press, radio, and television. 


Mies F. McDONALD 










Even before a program of action 
had been agreed upon, the public 
information program produced start- 
ling results. As a result of the work of 
the Washington committee, organized 
labor groups swung their support be. 
hind the passage of the state’s first 
prison industry legislation. Now con: 
structive apprenticeship and employ- 
ment replace the widespread idleness 
prevalent heretofore. Prisoners will be 
better trained for employment and 
will make greater contributions to 
their families and communities when 
they are released. Following a study 
of state services for children and 
youth, the Washington committee, 
working in concert with the governor, 
state correction officials, and the state 
Committee on Children and Youth, 
has seen large increases in appropria- 
tions for strengthening those services. 
The priorities the committee has 
selected for its action program in- 
clude the following: a state merit sys- 
tem, the organization of local citizen 
action to improve county juvenile 
court services, the strengthening of 
state adult probation and parole ser- 
vices, and further gains for the pro- 
gram of the state Division of Children 
and Youth. 


In Montana a riot at the state pris- 
on not long after the organization of 
the citizen committee found the gover- 
nor and attorney general turning to 
the committee for assistance and sup- 
port. The committee was instrumen- 
tal in having Kenyon Scudder, of the 
Osborne Association, invited in to 
study the situation. This study has 
developed a long-range program to 
correct immediate problems in the 
prison and to modernize the state’s 
correctional system in keeping with 
the best experience and practice. 
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The committee is now making the 
same thorough kind of study of the 
Montana Girls’ Training School with 
the help of the United States Chil- 
dren’s Bureau and is meeting with 
groups throughout the state to deter- 
mine what can be done at the com- 
munity level to prevent the large 
number of training school commit- 
ments. Many of you are aware of the 
committee’s work in Montana’s recent 
nation-wide recruiting for a trained 
and experienced prison warden. 


Charting a Course 


These developments and many 
others which could be mentioned 
with reference to these states and the 
other states in which our citizen com- 
mittees are working have been 
brought about in far less time than 
would have been possible, if they oc- 
curred at all, without the organized 
leadership and action of outstanding 
citizens. 

This project is one in which the 
professional and the layman work in 
partnership. One cannot be effective 
without the other. If I were asked 
what ingredient more than any other 
is contributing to the success of our 
project, I would place the availability 
and quality of professional staff as- 
signed to the citizen committees on a 
par with the interest and caliber of 
the laymen. 


We do not suffer from the lack of 
professional leaders in the correction- 
al field. While research is a major 
need, we do not suffer from a lack 
of knowledge of what is required to 
make our services more effective. We 
do suffer from lack of concerted action 
and planning. We cannot apply in 
daily practice all the knowledge we 
have because of the lack of staff and 
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appropriations. We often compete 
with one another for budget, staff, 
and resources, making it difficult for 
legislative and fiscal authorities to 
grant appropriations on any logical 
and acceptable priority plan. In states 
without organized citizen leadership 
we lack the solid support and concern 
of business, labor, industry, and other 
groups in our effort to deal with 
America’s major social problem—de- 
linquency and crime. 


In closing I should like to quote 
from a speech which Hull Young- 
blood delivered last year at the 
Southern States Probation and Parole 
Conference in Oklahoma City. It has 
been reprinted by NPPA in a pam- 
phlet, “Breaking the ‘Somehow’ Bar- 
rier.” Mr. Youngblood is president of 
the Southern Steel Company; as head 
of one of the nation’s largest manu- 
facturers of prison and jail equipment 
he is devoting himself with the other 
members of the Texas Committee to 
finding successful ways of reducing 
our crime and delinquency problem. 
Mr. Youngblood said: 


I like to think that we are charting a 
course for future citizen action over the 
country by demonstrating what may be 
done by small, well-informed, and sin- 
cerely interested groups of business people 
who team up with professionals in the 
field to tackle the problem on a state-wide 
basis. Who else is better qualified to influ- 
ence public opinion in America than busi- 
nessmen who make their living selling 
ideas and commodities? The stamp of 
approval on a social welfare commodity 
by businessmen is like the Good House- 
keeping Seal of Approval on retail mer- 
chandise. Through no other means can 
such little understood and yet such neces- 
sary and important human welfare pro- 
grams be sold to those who make our laws 
and those who pay for government serv- 
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ices... . We have found no panacea—our 
early orientation to the complexities of the 
problem convinced us that there is no pana- 
cea—but we have found a way to bring 
one of the most influential segments of 
society to bear on one of America’s most 
crucial and most expensive problems. 


The Man in the Gray Flannel Suit 
on New York’s Madison Avenue has 
made the world aware of the value of 
pithy slogans. Recently the National 
Association of County and Prosecut- 


ing Attorneys adopted the slogan, 
“Organized Law Enforcement to Fight 
Organized Crime.” We of the Nation- 
al Probation and Parole Association 
have as our motto “Fight Crime with 
Knowledge.” However, we are be. 
ginning to realize that knowledge is 
not enough. I propose that we adopt 
the motto “Fight Crime with Citizen 
Action,” for without vigorous action, 
interest, and knowledge, good inten- 
tions are all in vain. 
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Letter to the Editor 


To THE EpITor: 


Aaron Nussbaum, author of First 
Offenders: A Second Chance, which I 
reviewed in the July issue of the 
NPPA Journat, has called my atten- 
tion to an error I made in the review, 
an error I would now like to correct. 
I regret that my paraphrase of his 
material was inaccurate. 

If your readers would like to edit 
pages 303 and 304 of that issue, here 
are the changes I would have them 
make: 

Substitute “serious” for “‘first’’ in 
the last line on page 303. The last 
paragraph on that page would then 
read, ‘““Nussbaum indicates the impor- 
tance of the question of what to do 
with first offenders with this striking 
prediction: within the next generation 
(thirty years) an estimated fifty mil- 
lion Americans will acquire the stig- 
ma of criminal conviction. These con- 
victions will run the gamut from 
homicide to gambling and disorderly 
conduct, and exclude only those for 
traffic violations. Of these fifty mil- 
lion, some ten million will be serious 
offenders.” 


On page 304, delete the words “and 
correspondingly fewer of his ten mil- 
lion first offenders,” which appear at 
the close of the last sentence in the 
first paragraph on the page. The sen- 
tence would then read, “It is safe to 
assume that the number of serious 


law violators will constitute a small 
proportion of the author’s ‘fifty mil- 
lion criminals.’ ” 


As I indicated in my review, Mr. 
Nussbaum’s plan for the first offender 
“is not to be passed over lightly.” I 
sincerely hope your readers will ob- 
tain his brochure and make their own 
appraisal of his challenge. 


Another matter: I would like to 
take this opportunity to commend 
you, your associates, and the contri- 
butors for the July 1957 and 1958 
issues of the JouRNAL. These issues, 
respectively, dealt with Statistics and 
Recidivism and represent milestones 
in our correctional research and sta- 
tistics literature. Across the country 
there is vast interest in developing 
good research and statistics programs. 
Administrators want facts, not only 
about the characteristics of proba- 
tioners, prisoners, and parolees, but 
also about the various treatment pro- 
grams. These two documents help 
crystalize contemporary thinking from 
which we can launch even better re- 


search and statistics programs in cor- 
rections. 


I hope the JourNat will find an- 
other research- and statistics-oriented 
subject for a future issue. 


James A. McCarFERTy 


Criminologist, Federal 
Prisons 


Bureau of 











For readers who want material sup- 
plementing the articles on pages 305- 
355 of this issue: 


Criswell, Walter Scott, “Freedom of 
the Press Again—or Still,” Juvenile 
Court Judges’ Journal, March, 1957. 


Deland, Paul S., “Crime News En- 
courages Crime,” Journal of the 
American Judicature Society, June, 
1948. 

Geis, Gilbert, “Cameras in the Court- 
room,” by Gilbert Geis and Robert 
E. L. Talley, Journal of Criminal 
Law, Criminology and Police Sci- 
ence, Jan.-Feb., 1957. 

—“A Lively Public Issue: Canon 35 
in the Light of Recent Events,” 
American Bar Association Journal, 
May, 1957. 

Hoskins, Percy, “The Press and the 
Administration of Justice,” Federal 
Probation, June, 1958. 

Rifkind, Simon H., “When the Press 
Collides with Justice,” Journal of 
the American Judicature Soctety, 
August, 1950. 

“Should Canon 35 Be Amended?” A 
symposium; American Bar Associa- 
tion Journal, Sept., 1956. Contents: 
A Question of Fair Trial and Free 
Information, by Justin Miller; A 
Newspaperman Speaks for the News 
Media, by J. R. Wiggins; A Ques- 
tion of Proper Judicial Administra- 
tion, by Richard P. Tinkham. 


Smith, Margaret Chase, “Fair Trial 
and Free Press: Pressures Exerted 


on Courts and Jurors,” American 
Bar Association Journal, 
1956. 


April, 
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N is & Notes 


White, Charles W., “Newspaper and 
Radio Coverage of Criminal Trials: 
A Modern Dilemma,” Journal of 
Criminal Law, Criminology, and 
Police Science, Sept.-Oct., 1950. 

e 


The 1960 White House Conference 
on Children and Youth, to be held 
in March, 1960, is now being planned. 
Invitations were sent out last May by 
Marion B. Folsom, then Secretary of 
Health, Education, and Welfare, to 
governors in all the states, requesting 
them to appoint their special commit- 
tees to take stock on the problems of 
children and youth, in preparation for 
the conference. 


Russell G. Oswald, immediate past 
chairman of NPPA’s Professional 
Council, a member of the New York 
State Board of Parole since May, 1957, 
and former Massachusetts Commis- 
sioner of Correction, was elected 
chairman of the five-member Board 
on September 16. He succeeds Lee B. 
Mailler, who resigned because of poor 
health. 


Judge Walter H. Beckham, of the 
Juvenile and Domestic Relations 
Court of Dade County (Miami), Fla., 
was elected president of the Interna- 
tional Congress of Juvenile Court 
Judges in Brussels on July 18. His 
term of office is four years. He is the 
first American judge to hold this 
office. Only five American judges at- 
tended the Congress this year; it is 
Judge Beckham’s hope that a larger 
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number will attend the next one, 
which will probably be held in Milan 
in 1962. 

Judge Beckham, a graduate of 
Harvard University Law School, has 
been Dade County judge for twenty- 
five years. 

e 

Edward J. Donovan, former New 
York State Commissioner of Correc- 
tions, was sworn in on September 5 
as a member of the United States 
Parole Board. Mr. Donovan fills the 
vacancy created when Judge Harvey 
Straub returned to the Ohio bench. 


Murray Hannon has been ap- 
pointed information officer for the 
California Department of Corrections, 
succeeding Walter L. Barkdull, who 
became press secretary for Gov. 
Goodwin J. Knight on July 1. 

Mr. Hannon had been a Board of 
Corrections field representative for 
consultation on city and county jail 
planning and programing for three 
years. He has been with the Depart- 
ment since 1942; for ten years during 
that time he was supervising parole 
officer at San Quentin. Prior to 1942 
he was a newspaper reporter in the 
San Francisco Bay Area; he was the 
first editor of the Siskiyou Daily News 
and, for eleven years, news editor of 
the Redding Searchlight. 


Eugene S. Zemans, Executive Direc- 
tor of the John Howard Association, 
was recently elected president of the 
Illinois Academy of Criminology. The 
Academy, an organization of profes- 
sionals in juvenile and adult correc- 
tional work, has approximately 200 
members. 

e 
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Thomas J. Turley has been reap- 
pointed by Gov. Foster Furcolo to a 
third term on the Massachusetts 
Youth Service Board. Mr. Turley is 
now senior member of the Board; he 
has served on it since its formation 
in 1948. 

e 

An article on “The Lawyer and 
Social Services in the Juvenile Court” 
by John J. Mayar, Director of Social 
Services in the Cuyahoga County 
Juvenile Court, appeared in the May, 
1958 issue of the Cleveland Bar Asso- 
ciation Journal. The article reviews 
the history of the juvenile court and 
compares its working in Ohio with 
the state’s more conventional courts; 
it describes the nonjudicial, social 
service phase of the court’s work, and 
the role of various professionals in 
that work; it discusses the Cuyahoga 
County Juvenile Court’s social serv- 
ices; and it reviews the lawyer’s pos- 
sible roles in the juvenile court. 

a 

“Office in the Alley: Report on a 
Project with Gang Youngsters,” a 
72-page booklet published by the 
Hogg Foundation for Mental Health, 
is described in the editor’s introduc- 
tion as “a true story, a discouraging 
story, and a story of hope and labour.” 
The report is told from two concur- 
rent points of view, that of Father 
Harold J. Rahm, S. J., on his work 
in Our Lady’s Youth Center in south 
El Paso, and that of J. Robert Weber, 
social worker and coordinator at the 
Center for one year, who contributes 

his sociological interpretation of the 
events. 

Weber concludes: 

“The question is raised, how suc- 
cessful can an agency such as O.L.Y.C. 
expect to be in attempting to work 
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with the delinquent subculture? From 
our experience we cannot help but 
answer in a general way that the 
agency cannot expect success. The 
delinquent subculture, by virtue of 
its very nature, cannot accept the 
agency's purposes and on the contrary 
is unalterably opposed to them... . 
But ... why was O.L.Y.C. so success- 
ful in working with the 4F’s [one of 
the gangs] which were definitely part 
of a delinquent subculture? The an- 
swer appears to lie in an area which 
was left undiscussed by Cohen 

the peculiar nature of the delinquent 
subculture and the intragroup con- 
flicts..... The penal institutions, [the 
4F’s] thought, were controlled by 
rival gangs. Therefore, the 4F’s had 
to look elsewhere for a solution to 
their status problem. They were not 
free to risk delinquency for fear of 
being caught. .. . It is only through 
the group rivalries within the sub- 
culture that an agency is given a 
toehold from which to present its 
program with any degree of accept- 
ance from the members of the sub- 
culture.” 


Another recent Hogg Foundation 
publication is “The Worth of a Boy,” 
a report on a camp for disturbed 
youngsters which was_ established 
and is largely supported by the Sales- 
manship Club of Dallas. It describes 
the residential camp’s ways of help- 
ing emotionally disturbed children, 
and was written by Bert Kruger Smith 
with the assistance of the social 
worker, Campbell Loughmiller, who 
directs the camp; it is based in part 
on a master’s thesis by Wilbur Clar- 
ence Breining, Jr., which analyzed 
the results of camp stay in the lives of 
seventy-nine boys whose average time 
away from the camp when the study 
was made was thirty-four months. 
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Each of these booklets costs 25¢ and 
can be obtained from the Hogg Foun. 
dation for Mental Health, The Uni- 
versity of Texas, Austin 12. 
e 

Two booklets which can help pro- 
bation and parole agencies plan and 
practice good public relations are 
available. “So You’ve Been Elected 
Publicity Chairman!” is a 2l-page 
primer put out by the Occidental Life 
Insurance Company of California, 
1151 South Broadway, Los Angeles 15, 


Longer and more elaborate is 
“Meeting the Press,” written by 


Gertrude W. Simpson for the Na 
tional Publicity Council for Health 
and Welfare Services, 257 Fourth 
Avenue, New York 10. In addition to 
filling the hitherto non-publicity 
minded in on how to begin a press 
publicity program, it is full of spe- 
cific ideas for news releases which 
have already succeeded and which will 
suggest many other good ideas to its 
readers. 

The booklet suggests, for establish- 
ing good working relations with the 
press: “The city editor complains 
that he wants human interest stuff, 
not long, dreary organizational ma- 
terial. Don’t let this confound you. 
What he means is not necessarily 
heart-throb stories or pictures featur- 
ing unfortunate individuals, but ma- 
terial related to people. Many agency 
people fear the press because of what 
they feel are demands for exploita- 
tion or even for disregard of confiden- 
tial material. The policies of your 
agency must be made clear in these 
matters—as well as your willingness 
to try to see the newspaper’s point of 
view. Be reasonable rather than didac- 
tic. . . . Remember that the press is 
not a public forum or a planned cur- 
riculum of higher education. Some- 
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times the newspaper can and will pick 
out just the thing that will focus 
attention on your agency’s work, with 
true public appeal.” 

Copies of this National Publicity 
Council booklet are $1.50 for mem- 
bers, $2 for nonmembers. 

e 


A report published in August by 
the Lincoln Youth Project argues 
strongly that Lincoln in particular, 
and other cities in general, must have 
a social agency which identifies mal- 
adjusted children and provides them 
with real help if serious trouble— 
delinquency, or personal failure—is to 
be averted. The report, “Need for a 
Community Program for Troubled 
or Maladjusted Children,” discusses 
the shortcomings of already estab- 
lished agencies (their special goals, 
their reluctance or inability to help 
the whole family, their tendency to 
stake out a claim to a particular kind 
of social work without the actual 
capacity to deliver services) and sug- 
gests possible organization of such 
a case finding and “reaching-out” 
agency. Copies of the sixteen-page 
booklet can be obtained from 
Lloyd L. Voigt, Director, Lincoln 
Youth Project, 2633 Randolph Street, 
Lincoln, Neb. 

* 


The July issue of the British Jour- 
nal of Delinquency, a special issue, is 
devoted to the theme of homosexu- 
ality. A short summary of the Wol- 
fenden Committee’s views and rec- 
ommendations on the homosexual 
offender is given; four articles assess 
critically the committee’s report from 
the legal history and the psychiatric 
vantage points. 

The first article, Francois Lafitte’s 
“Homosexuality and the Law,” dis- 
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cusses in detail one of the report’s 
shortcomings—its failure to examine 
the motives and effects of the laws 
which now govern treatment of homo- 
sexual offenders in Britain. To rem- 
edy this gap in the report, the author 
reviews the circumstances of the pas- 
sage of the 1533 and 1885 penal laws 
on homosexuality and their applica- 
tion in practice, and concludes that 
“the Tudor law originated in the 
harnessing of ancient superstitions 
for extraneous purposes of power 
politics, and the Victorian law in a 
confusion, if not a deception, of Par- 


‘liamentary thinking. . .. May not the 


main resistance to law reform today 
derive simply from the stereotyped 
hostile response which has become 
conventional owing to the mere fact 
of the law’s antiquity? By neglecting 
history and sociology, the Wolfenden 
Committee could not discuss such 
questions.” 


The other articles in the issue are 
“Psychiatric Aspects of the Wolfend- 
ent Report’’—Part I, clinical, by Peter 
D. Scott; Part II, factual analysis, by 
Denis Parr; and “The Diagnosis and 
Treatment of Homosexual Offenders, 
A Clinical Survey,” a statistical survey 
and follow-up of 113 cases, by Mary 
Woodward. 


In July, 1957, the Mercer County 
(N.J.) Court judges made a unique 
choice. They asked the county budget 
office to survey the personnel require- 
ments of the county probation office. 
Last fall the budget office issued a 
comprehensive and informative 37- 
page booklet—“Conserving Human 
Resources: a Study of the Mercer 
County Probation Office, Trenton, 
N.J.”—which should lay the ground- 
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work for public support of the recom- 
mended improvements in the proba- 
tion service. The first pages of the 
report present a three-line definition 
of probation and summarize the eight 
recommendations which are the result 
of the study in terms which the non- 
professional reader can understand. 
Each recommendation is then dis- 
cussed in more detail, along with the 
results it will have. Copies of the 
booklet can be obtained from the 
Mercer County Board of Chosen 
Freeholders, Trenton, N.J. 


A provocative article on “Ethical 
Values and Psychotherapy” appeared 
in the October, 1957 issue of the 
APTO Journal, which is issued by the 
Association for Psychiatric Treatment 
of Offenders. Helene Papanek, Direc- 
tor of the Adler Institute, New York 
City, speaks in the article of the need 
to help a patient “establish a con- 
sistent set of ethical values,” and says 
that “therapeutic neutrality should be 
replaced by the therapist’s firm stand 
on his right to his own values and 
respect for the patient’s right to be 
different. This therapeutic attitude is 
based on the belief that ethical values 
are inherent in the concept of mental 
health.” 

Another article in this issue, by 
Raube Walters, publicist and social 
investigator in New York City, de- 
scribes “Patterns of Male Prostitu- 
tion.” The article says: “While we 
cannot say with certainty . . . what 
we do know leads to the belief that 
a high percentage of male prostitutes 
originate, like their female counter- 
parts, in small towns. . . . State capi- 


tals almost always have a regular 
group of male prostitutes. . . . Univer- 
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sity and college towns have a special 
kind.” 

A third article, by Donal E. J. Mac. 
Namara, dean of the Institute of 
Criminology in New York City, dis. 
cusses “Crime Patterns in Democratic 
and Totalitarian Society.” 

“Insensitization in the Psychopathic 
Personality” is discussed by the edi- 
tors of the APTO Journal, Melitta 
Schmideberg (New 
analyst) and Jack Sokol, in the June, 
1957 issue. They describe insensitiza- 
tion as “a mental process which so far 
has been largely unexplored in psy- 
chiatry” which “the psychopath uses 
. . . to deny or avoid not only pain- 
ful . . . feelings, like anxiety, embar- 
rassment, shame, and guilt, but feel- 
ings generally regarded as pleasant, 
like joy, affection, satisfaction, love, 
kindness, and even civic pride.” The 
article explores the psychopath’s use 
of insensitization: “By not having 
feelings like ordinary people he frees 
himself from the holds and restraints 
of social relationships. . . . But this 
ideal is just one feature characterizing 
the psychopath; an even more specific 
feature identifying him is his ten- 
dency to test constantly his ability for 
mastering his feelings. . . . It may con- 
cern something so simple as to 
whether to have a cigarette .. . or 
whether to commit an _ atrocious 
crime. . . . He concerns himself, then, 
not with the possible punishment or 
harm to himself, but with the bold- 
ness and sang froid with which he goes 
into the situation.” 

On the Editorial Board of the 
APTO Journal are Edward Glover, 
London psychoanalyst; Richard H. 
Orr; and C. V. Ramana, psychoanalyst 
and editor of Samiksa. The Associa- 
tion for Psychiatric Treatment of 
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Offenders, founded in 1950, has three 
general aims: to educate the public, 
all the professions concerned with the 
offender, and therapists in particular, 
about what psychiatric treatment can 
do; to conduct research in the field; 
and to provide psychiatric diagnoses, 
prognoses, consultations, and treat- 
ment for the offender. 

Information on membership in the 
Association can be obtained from Dr. 
Melitta Schmideberg, 444 Central 
Park West, New York 25, N. Y., who 
is chairman of the executive commit- 
tee of APTO as well as editor of the 
Journal. 

oe 


Herbert W. Kochs, vice president of 
the National Probation and Parole 
Association since 1956, was elected 
president of the Association at the 
semiannual meeting of the Board of 
Trustees on September 22. He suc- 
ceeds Alfred E. Driscoll, who will 
remain a member of the Board. The 
following were elected to membership 
on the Board: 


NOTES 
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Jewett T. Flagg, president, Flagg 
Utica Corporation, Florence, Ala- 
bama. 

Maurice Rosenfeld, president, Equi- 
table Paper Bag Company, Long 
Island City, New York. 

Reginald Trice, president, Southern 
Life Insurance Company of Georgia, 
Atlanta, Georgia. 

® 
1959 Conferences 

March 18-20: Middle Atlantic States 
Conference of Correction. Belmont 
Plaza Hotel, Lexington Avenue at 
49 Street, New York City. 

April: Southern States Probation and 
Parole Conference. Montgomery, 
Ala. 

May 31-June 3: National Institute on 
Crime and Delinquency, sponsored 
by NPPA, New England Confer- 
ence on Probation, Parole, and 
Crime Prevention, and Massa- 
chusetts Probation and Parole Asso- 
ciation. New Ocean House, Swamp- 
scott, Mass. 


On January 1, 1959, NPPA professional membership dues, 


now $3.50, will be $5. 


(Membership includes subscription 


to both the Journat and the NPPA News.) The increase, 
recommended by the Professional Council, was approved by 
the membership at the annual business meeting, held at the 
National Institute on Crime and Delinquency, Miami Beach, 


May 19 (see p. 374). 


Beginning with the January ’59 issue, annual subscription 
to the JouRNAL alone, without membership, will be $4.50 
(at present, $3); single copies (now $1) will be $1.25. Annual 
subscription to the News alone, without membership, will 
remain the same as now—$1.50; the price for single copies 
will also remain unchanged—$.35. 
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Minutes 


National Probation and Parole Association 
ANNUAL BusINEss MEETING 
Deauville Hotel, Miami Beach 
Monday, May 19, 1958 


Judge Miles F. McDonald, Chair- 
man of the Board of Trustees, pre- 
sided. 

The minutes of the last annual 
business meeeting were approved 
without a reading. 


National Institute Planning 


On behalf of the members and the 
Board of Trustees of the National 
Probation and Parole Association, 
Judge McDonald expressed apprecia- 
tion for the splendid work in confer- 
ence organization and planning to 
the Southern States Probation and 
Parole Conference and _ President 
Campbell LeFlore; to the Florida 
Probation and Parole Association and 
President Charles Newman; to Ray- 
mond Marsh, General Chairman, and 
Roy Russell, Program Chairman; and 
to their associates and committee 
members. 


Resolutions 


Because the business meeting was 
held on the first day of the Institute 
@ MOTION was passed authorizing the 
Board of Trustees to accept and ap- 
prove resolutions, which the member- 
ship was asked to submit to the fol- 
lowing committee: Vincent O’Leary 
(Chairman), Jack Glass, John Mayar, 
Edward Hendrick, and John Donohue. 

[Resolutions so submitted and ap- 
proved are as follows: ] 


RESOLUTION I 


Be it resolved that the National 
Institute on Crime and Delinquency 


extend its appreciation to His Excel- 
lency Albert D. Rosellini, Governor 
of the State of Washington, for a key- 
note address which was exceptional 
for its clarity in stating the basic 
issues concerned in the control and 
prevention of crime and delinquency. 

Be it further resolved that the 
Institute extend its appreciation to 
His Excellency LeRoy Collins, Gov- 
ernor of the State of Florida, for his 
expressions of hospitality and his keen 
understanding and support of pro- 
fessional parole and probation serv- 
ices. 

Be it further resolved that the 
Institute extend its appreciation to 
the Southern States Probation dnd 
Parole Association and its President, 
Campbell LeFlore, as well as_ the 
Florida Probation and Parole Associa- 
tion and its President, Charles New- 
man, for developing and implement- 
ing a stimulating conference which 
enriched all of those in attendance 
and focused national attention on the 
role of professional services in com- 
bating crime and delinquency. 

Be it finally resolved that special 
recognition be extended by the 
National Institute on Crime and 
Delinquency to Raymond Marsh, 
General Conference Chairman; Roy 
Russell, Program Chairman; and 
those who were associated in the work 
of the many committees concerned 
with the Institute. All these men 
contributed greatly to the success of 
this Institute and deserve special com- 
mendation for their work. 









Wher 
Crime 
professic 
all secti 
are con 
crime < 
persons, 
our sta 
have re 
enlighte 
ing the 
quate a 
and del 

And 
Progran 
in eigh 
ing res 
promis¢ 

Be ii 
Trustee 
and Pa 
seek all 
citizen 
state o! 
quests s 


Whe 
establis 
and Pz 
Profess 
Counci 
tive an 
ing the 
correct 
United 
cific p 
siderat 
ing tal 

Be | 
Probat 
urged 
other — 
with s 
preven 


(2) th 





Excel- 
yvernor 
a key- 
ptional 
> basic 
ol and 
juency. 
at the 
‘ion to 
s, Gov- 
for his 
‘is keen 
o£ pro- 
Nn serv- 


at the 
ion to 
yn dnd 
-sident, 
as the 
\ssocia- 
s New- 
lement- 
which 
ndance 
on the 
n com- 


special 
yy the 
e and 
Marsh, 
1; Roy 
; and 
ie work 
.cerned 
e men 
cess of 
al com- 





RESOLUTION II 


Whereas the National Institute on 
Crime and Delinquency represents 
professional persons and citizens from 
all sections of the United States who 
are concerned with the control of 
crime and delinquency, and these 
persons, as well as many leaders in 
our states and local communities, 
have recognized the necessity of an 
enlightened public opinion concern- 
ing the factors involved in an ade- 
quate attack on the problems of crime 
and delinquency; 

And whereas the Citizen Action 
Program currently being carried on 
in eight states has achieved outstand- 
ing results and shows even greater 
promise for the future; 

Be it resolved that the Board of 
Trustees of the National Probation 
and Parole Association be urged to 
seek all appropriate means to extend 
citizen action programs into every 
state of the United States which re- 
quests such a program. 


RESOLUTION III 


Whereas the specialized councils 
established by the National Probation 
and Parole Association, such as the 
Professional Council and the Advisory 
Council of Judges, have had a posi- 
tive and important influence in rais- 
ing the level of probation, parole, and 
correctional services throughout the 
United States, and many other spe- 
cific problems need the expert con- 
sideration and assistance of the lead- 
ing talents of the nation: 

Be it resolved that the National 
Probation and Parole Association be 
urged to consider the creation of 
other councils to concern themselves 
with such special matters as (1) the 
prevention of crime and delinquency, 
(2) the stimulation and correlation 
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of research in the field of correction, 
and (3) other appropriate problem 
areas needing study and attention. 


RESOLUTION IV 


Whereas an accurate understanding 
of the philosophy and functions of 
probation, parole, and correctional 
programs needs to be promulgated to 
the people on a nation-wide basis; 

And whereas professionally com- 
petent personnel will be attracted to 
and retained in the various fields of 
correction only through reasonable 
improvement of salary and qualifica- 
tion standards; 

And whereas the likelihood of rais- 
ing salary and qualification standards 
depends largely upon the taxpaying 
public’s clear understanding of the 
important contributions which pro- 
fessionally qualified correctional work- 
ers can make to the fields of proba- 
tion and parole; 

Be it resolved that this Institute 
request that the Board of Trustees 
give serious consideration to the estab- 
lishment of a Council on Public 
Information. This Council would be 
given the responsibility to develop 
methods of employing all the mod- 
ern means of mass communication to 
educate the public concerning sound 
prevention and correctional programs. 
It would also aim to create in the 
public mind an image of the ideal 
probation and parole officer whose 
work would be confidently supported 
by the taxpaying public and whose 

prestige would be an incentive to 
every actual and potential probation 
and parole officer. 


RESOLUTION V 


Whereas there is an increasing com- 
munity awareness of the problems of 
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probation and parole and the mem- 
bers of this Institute have urged the 
further development of public under- 
standing through Citizen Action Pro- 
grams and through National Councils 
attached to the National Probation 
and Parole Association; 


And whereas community awareness 
of the problems of probation, parole, 
and correction inevitably leads to 
strengthening professional services 
and such development of professional 
services in turn leads to the need 
for wider consultative services by the 
National Probation and Parole Asso- 
ciation; 

Be it resolved that the National 
Institute on Crime and Delinquency 
urge the Board of Trustees to con- 
sider methods of raising sufficient 
funds to enable the enlargement of 
the professional field staff of the 
National Probation and Parole Associ- 
ation so that programs may be effec- 
tively implemented at local levels. 


Report of the Professional Council 


Chairman William N. MacKay 
described the function of the Council 
in developing guides and standards 
for correctional services. The prin- 
cipal business of the Council’s annual 
meeting on May 18 (fifty-five members 
present) was reports by various com- 
mittees of the Council. The Commit- 
tee on Adult Probation and Parole 
submitted a comprehensive statement, 
approved by the Council, on Stand- 
ards for Adult Probation, which will 
be published by NPPA. Reports were 
received also from the standing com- 
mittees on Detention Services and 
State Youth Services and from the 
ad hoc committees on Administrative 
Reporting, Case Training Materials, 
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and Job Announcement and Recruit- 
ing. 

Professional Council officers elected 
for the coming year were Chairman, 
William N. MacKay; Vice Chairmen, 
Lorenzo S. Buckley, Martin P. Davis, 
Lawrence E. Higgins, Earl L. Peter- 
sen, and Elmer W. Reeves; Executive 
Committee, Fred C. Bates, Parker L. 
Hancock, Maurice C. Koblentz, Car- 
roll R. Minor, Margaret S. Perrin, 
George J. Reed, and Roy W. Russell. 
Professional Council nominees to the 
NPPA Board of Trustees are Joseph 
H. Hagan and Joseph Y. Cheney. 

The Professional Council consid- 
ered a report on the Association’s 
membership costs and _ publication 
cost, which is now about $5.50 per 
person. The Council recommended to 
the annual business meeting that the 
minimum membership dues be in- 
creased from $3.50 to $5.00. 

A MOTION was submitted by Mr. 
MacKay and seconded by Mr. Hagan 
that NPPA minimum membership 
dues be increased from $3.50 to $5.00. 
The motion was adopted. 


Report of the Advisory 
Council on Parole 


Chairman Fred Finsley reported on 
the Council’s preparation of com- 
ments on the parole section of the 
American Law _ Institute’s Model 
Penal Code draft, and on the Coun- 
cil’s work as the NPPA program com- 
mittee for our sessions at the Congress 
of Correction. The Council’s major 
project at present is a study of parole 
selection criteria used in the forty- 
eight states, a preliminary step toward 
the preparation of a publication on 
criteria for parole selection. Council 
nominees to the Board of Trustees 
are Dr. G. I. Giardini and George J. 
Reed. 
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Report of the Nominations 


Committee 


Members of the Nominating Com- 
mittee were Fred Finsley (Chairman), 
Earl Petersen, Ben Overstreet, James 
Eakins, and L. B. Stephens. 

The following were renominated 
for membership on the Board of 


Trustees: 


Henrietta Additon 
Sanford Bates 
Joseph Y. Cheney 


Judge Albert Conway 


Coverly Fischer 


Lewis W. Francis, Jr. 


Curtiss E. Frank 
Dr. G. I. Giardini 
Joseph H. Hagan 
Dr. Garrett Heyns 
Louis W. Hill, Jr. 
Orie R. Kelly 
Daniel E. Koshland 
Judge Miles F. 
McDonald 
Byron Nichols 
Edgerton G. North 
George J. Reed 
G. Howland Shaw 
Caroline K. Simon 
George W. Smyth 
Heman G. Stark 
Harold W. Story 


New York 
New Jersey 
Florida 

New York 
New York 
New York 
Illinois 
Pennsylvania 
Rhode Island 
Washington 
Minnesota 
New York 
California 


New York 
Michigan 

New York 
Washington, D.C. 
Washington, D. C. 
New York 

New York 
California 
Wisconsin 


The following were new nomina- 
tions for membership on the Board of 


Trustees: 


W. Jack Billings 

Dale Brown 

Peter Howard 

Gen. Albert Sidney 
Johnson 

Judge Harry G. 
Miller, Jr. 

Anna C. Petteys 

Judge Scovel 
Richardson 

Randall Swanberg 


Washington 
Ohio 


California 
Texas 


Kansas 
Colorado 


New York 
Montana 


By MOTION a unanimous ballot was 
cast for all nominations to the Board 
of Trustees. 





The Nominations Committee will 
function throughout the year and will 
continue its effort to add labor rep- 
resentation to the Board. As names 
are submitted they can be brought 
before a meeting of the Board of 
Trustees for election or carried over 
to the next annual business meeting. 


1959 National Institute 
Thomas Turley invited the mem- 
bership to the 1959 National Institute 
on Crime and Delinquency, to be 
held at the New Ocean House, 
Swampscott, Massachusetts, May 31 
to June 3, under the joint sponsorship 
of NPPA, the New England Confer- 
ence on Probation, Parole and Crime 
Prevention, and the Massachusetts 
Probation and Parole Association. 
Witt C. TuRNBLADH 
Director 


Summary of Minutes 
ANNUAL MEETING 
Advisory Council of Judges 
Pasadena, California 
August 27-28, 1958 


The Advisory Council of Judges 
of the National Probation and Parole 
Association held its sixth annual 
meeting on August 27 and 28, 1958, 
at Pasadena, California. Thirty-six 
judges of the criminal, juvenile and 
domestic relations, and appellate 
courts of the nation attended the two- 
day work session. Project reports and 
drafts of special studies and proposals 
which had been prepared by Council 
committees during the past year were 
acted upon. New problems were con- 
sidered and additional projects sched- 
uled for the coming year. 
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The criminal courts section con- 
sidered a draft of a proposal for iden- 
tifying and sentencing dangerous 
offenders, a small group among all 
offenders, but one prompting a sever- 
ity of treatment which is often inap- 
propriately applied to a large group 
of less serious offenders. Concerned 
that too many offenders are in prison 
for too long a time, the Council takes 
the position that if dangerous offend- 
ers are properly identified, then other 
offenders can receive intensive short- 
term treatment more consistently and 
with greater benefit. A committee of 
the Council is to complete this pro- 
posal. Also discussed and assigned to 
committee for completion was a pro- 
posal for the treatment of the youth- 
ful offender; this plan covers court 
treatment, special types of dispositions 
and sentences, and criteria for an 
administrative agency which would 
oversee treatment and release. Both 
proposals will be brought up for 
Council adoption within the year. 


The juvenile and domestic relations 
courts section acted to enlist the 
cooperation of several groups in sur- 
veying juvenile court services, re- 
sources, and organization throughout 
the country. This project is regarded 
as a first step toward strengthening 
court services; planning for it is to 
start promptly. 


The juvenile courts section took 
the position that the judges must lead 
in developing state and local diag- 
nostic and treatment services. Courts 
must set reasonable standards and re- 
quire the fiscal authorities to meet 
them by providing appropriations. 
Too often, money for staff and facili- 
ties is inadequate to meet the grow- 
ing need for them. A committee is to 


draft guides which will be submitted 
to the Council for final adoption. 


The value of citizen advisory coun. | 


cils to the juvenile courts was affirmed 
and their establishment strongly fa 
vored. A committee is to draft a state. 
ment of principles and guides which 
will deal with the functions, organiza- 
tion, and operation of such councils 
as an aid to their members and to 
courts. Discussion brought out these 
functions: members should become 
familiar with the policy, operation, 
problems, and needs of the court; they 
should learn of community problems 
and conditions affecting children 
which contribute to delinquency, and 
of services and other resources of the 
community and the gaps in them; 
they should advise the court on policy 
and program, present the community 
point of view on the role of the court, 
stand ready to help develop its serv. 
ice and obtain needed diagnostic and 
treatment resources, act to interpret 
its program and policy throughout 


the community, support its budget f 


requests, help draft personnel policy 
on qualifications, salary, and recruit 
ment, appear at hearings in support 
of legislation and appropriations, and 
help develop supplemental commu- 
nity services and correct community 


conditions as these relate to delin § 


quency. 

A plan to encourage and assist the 
establishment of state and regional 
seminars for criminal and juvenile 
court judges was approved. It suggests 
a three- to five-day seminar, preferably 
held in cooperation with a university 
or law school. Discussion materials 


are being prepared. The Advisor § 


Council of Judges and other persons 
will be available, on request, fot 
planning these seminars. 
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Employment Opportunities 


[Employment opportunities not included 
below because of JOURNAL publication dead- 
lines are described in a mimeographed an- 
nouncement available at request from the 
Midwestern office of the National Probation 
and Parole Association, 1536 Vincennes Ave~ 
nue, Chicago Heights, Illinois.] 


Los Angeles, California 


Youth Studies Center, University of 
Southern California, just established by 
five-year grant of Ford Foundation, will 
mobilize and coordinate efforts of social 
science teachers, staff in educational and 
youth welfare agencies, and citizens in 
studying and contributing to solutions of 
youth problems. 

Associate Director, Research, age 30-55, 
Ph.D. and broad social science background 
including graduate courses in research 
planning, methodology, and operations. 
Several years experience conducting inter- 
disciplinary research on youth problems 
involving practitioners and academic per- 
sonnel. Publication of professional articles 
and texts. 

Associate Director, Community Dem- 
onstration; male, age 30-55. Ph.D. desira- 
ble; specialization in community organ- 
ization in school of social work or related 
department. Considerable experience as 
consultant to coordinating bodies (county, 
state, federal) which demonstrates ability 
to coordinate work of lay and professional 
leaders of cities and counties. 

Staff Assistant, Research; age 28-40. 
M. A. minimal education; Ph.D. desirable. 
Experience in interdisciplinary research on 
youth problems. Writing, speaking, and 
administrative ability. 

Staff Assistant, Community Demonstra- 
tion; male, age 28-40. M.A. degree, spe- 
cialization in community organization; 
knowledge of techniques to organize and 
carry out varied demonstrations. Experi- 
ence in community organization in a 
welfare planning council or similar group, 
demonstrating ability to coordinate work 
of lay and professional leaders at small 
community or county level. 


Staff Assistant to Training Director; 
male, age 28-40; to help plan, organize, 
and instruct variety of university and in- 
service training courses. M.A. minimal; 
broad social science education plus courses 
in curriculum planning, teaching methods, 
and criminology desirable. Several years 
experience planning interdisciplinary cur- 
ricula and teaching practical courses for 
correctional or law enforcement person- 
nel or educators. 

Associate directors’ salaries begin at 
$10,000 for minimum qualifications; staff 
assistants’ salaries at $6,500; annual incre- 
ments during five-year period. 

Write Henry Reining, Jr., Director, 
Youth Studies Center, University of 
Southern California, University Park, Los 
Angeles 7, Calif. 


Salinas, California 


Chief Probation Officer, Monterey 
County; probation staff of twenty-four, 
Juvenile Hall (staff of fourteen), and 
Boys Ranch (staff of six). Bachelor’s de- 
gree, major in social sciences, plus five 
years of administrative experience in pro- 
bation, parole, or related work. Graduate 
study desirable. Salary, $9,156 to $11,388; 
unusually well qualified applicant will 
begin above beginning salary. To assume 
duties Jan. 1, 1959. Deadline for filing 
application, Oct. 31. Write for application 
to Personnel Office, P.O. Box 180, Salinas, 
Calif. 


Wilmington, Delaware 


Caseworker, prisoners’ aid agency, high 
professional standards. Institutional case- 
work, aftercare, and intensive counseling 
with select cases; coordination with dem- 
onstration project providing residence 
group treatment to released offenders. 
M.S.W. with correctional field placement 
preferred. Starting salary $4,200-$4,500. 
Room and board in agency’s “half-way 
house” if desired. Write Robert G. Cross- 
white, Executive Director, The Prisoners 
Aid Society of Delaware, 1216 King 
Street, Wilmington, Del. 
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Miami, Florida 

Probation Officer I, juvenile and do 
mestic relations court (men and women). 
Age, 21 to 45. Bachelor’s degree in social 
sciences or education; college transcript 
required with application. Applicant must 
own an auto. Starting salary, $4,560 plus 
$900 car allowance. Application must be 
filled out in person; closing date, October 
20. Written exam, October 27; applicant 
must remain in Miami area for one week 
for oral and written exams. Write Harold 
O. Freeburg, Personnel Director, Dade 
County, 2600 West Flagler St., Miami, 
35, Fla. 


St. Paul, Minnesota 


Correctional Schools Supervisor, in 
charge of diagnosis and treatment section 
of Youth Conservation Commission (three 
reception-diagnosis centers, a school for 
boys, a school for girls, and two forestry 
camps for young men), to plan, organize, 
and direct program, supervise business 
activities, and direct research evaluating 
program. Administrative experience in 
correctional institution or in large-scale 
program of diagnosis and treatment of 
delinquent children necessary; master’s de- 
gree in psychology, sociology, or social 
work, with courses in education or admin- 
istration, desirable. Write for application 
blank, from which education and experi- 
ence will be rated, to the Minnesota Civil 
Service Department, 122 State Office 
Bldg., St. Paul 1, Minn. (Top eight can- 


didates will be given oral exam.) 


New York State 


Youth Parole Workers (Exam No. 154), 
resident and field, in five training schools. 
Bachelor’s degree plus one year’s gradu- 
ate study in school of social work, and 
either second year of graduate study or 
two years social work experience. Written 
exam. $4,770 to $5,860 in five annual 
salary increases. Application forms can be 
obtained by writing Rm. 2301, State De- 
partment of Civil Service, 270 Broadway, 
New York City, or going in person to 
local offices of New York State Employ- 
ment Service. 








Cincinnati, Ohio 


Assistant Supervisor, boys’ department. 
Supervising five probation officers with 
varying training and experience; admin- 


istrative responsibilities; opportunity to 
participate in community relations pro- 
gram. M.S.W. required. Minimum salary, 
$5,800. 

Supervisor, female, for girls’ depart- 
ment, progressive juvenile court. M.S.W, 
and minimum of three years experience 
required. Excellent personnel practices, 
Salary, $6,000. 

For information on either of these open- 
ings, write Fred Fragner, Director of 
Casework Services, Hamilton County 
Court of Common Pleas, Juvenile Divi- 
sion, Cincinnati 19, Ohio. 


Toledo, Ohio 


Caseworkers (3), men and women, pro- 
bation department of family court; woman 
for domestic relations department. M.S.W. 
or three years of experience. $4,500 to 
$7,000, starting salary depending on train- 
ing and experience; annual increments, 
attractive personnel policies. Write L. 
Wallace Hoffman, Director, Family Court 
Center, 429 Michigan St., Toledo 2, Ohio. 


Washington 


Associate Superintendent, classification 
and treatment, state penitentiary, Walla 
Walla. Supervise professional staff; serve 
on classification, parole, and discipline 
committees; responsible for records office. 
B.A. from accredited college in public 
administration, social science, or related 
field; at least five years supervisory of 
administrative experience in correctional 
or probation or parole work. Application 
forms and references will constitute basis 
for selection of candidates, who will take 
an oral examination. Salary range, $7,344 
to $8,748. 

Assistant Superintendent, Luther Bur- 
bank training school, Seattle; approxi- 
mately 100 boys between eight and fifteen. 
Responsible for administration of treat- 
ment services and coordination with edu- 
cational program. Courses required for 
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master’s degree in social work or related 
field must have been completed; four 
years of experience in residential facility 
for emotionally disturbed or delinquent 
children, at least two of these years in 
responsible administrative or supervisory 
capacity, required. Additional experience 
may substitute for second year of gradu- 
ate training. Salary range, $5,904 to $7,032. 

Assistant Superintendent (male), Maple 
Lane training school for girls, in south- 
western area of state. Average popula- 
tion, 125; ages ten to eighteen. Respon- 
sibilities, requirements, and salary range 
same as above. 

Application forms and further informa- 


tion on all three openings can be obtained 
by wiring collect to Washington State 
Personnel Board, Headquarters, 212 Gen- 
eral Administration Bldg., Olympia, 
Wash. 


Wisconsin Rapids, Wisconsin 


Caseworker, male, for juvenile proba- 
tion work with County Children’s Board. 
M.S.W. preferred; bachelor’s degree plus 
experience in child welfare or probation 
acceptable. Salary, $4,980 to $5,880, con- 
sistent with experience. Write Miss Mary 
L. Linton, Director of Children’s Services, 
Wood County Children’s Board, Court 
House, Wisconsin Rapids, Wisc. 








Sins of Their Fathers, Marjorie 
Rittwagen, M.D. Pp. 264. Boston, 
Houghton Mifflin Co., 1958, $3.50. 


Although she calls her book Sins of 
Their Fathers, Dr. Rittwagen, of the 
Bureau of Mental Health Services of 
the Children’s Court in New York 
City, states clearly that to punish par- 
ents fcr the many delinquencies she 
describes is both “illogical and inap- 
propriate.” The parents may have 
“done much and neglected to do 
much,” but the person who studies 
the cases of parents and children in 
trouble from the perspective of judge, 
probation officer, or clinician soon 
learns that “many of them have been 
driven aground by social tides beyond 
their control. Many of the parents are 
so miserable, so unsure, so neglected 
and rejected themselves. . . .” 

This small, dramatic, and well- 
written volume undertakes to convey 
a sense of the complexity and potency 
of the forces of individual pathology 
and social disorganization which gov- 
ern the lives of so many parents in 
our larger urban areas and which, 
inevitably, lead thousands of children 
to court. 

From the vantage point of the 
clinic in the New York City court, 
but drawing on the experiences of 
judges, probation officers, and deten- 
tion and institution personnel as well, 
Dr. Rittwagen presents a series of 
effective insights into such subjects as 
the varieties of delinquent behavior, 
psychiatric syndromes among court 
clients, the role of parents in causa- 
tion, the problems and contributions 
of schools, disorganized neighbor- 
hoods, social behavior of delinquents, 


Book Reviews 


probation treatment, institutions, and 
aftercare. 

This is not a technical book ad- 
dressed to professionals. Dr. Ritt- 
wagen has, instead, used her con- 
siderable writing talents to seek to 
convey to the general reader, largely 
by use of case stories, case fragments, 
and bits of reconstructed dialogue, 
the essence of her own experiences 
and learning over five years. Since the 
author is knowledgeable, sensitive, 
and concerned, the result is a book 
which should be extremely helpful in 
interpreting the objectives and meth- 
ods of those who seek to individualize 
and help children and youth in trou- 
ble. 

The volume succeeds in giving a 
broader perspective than that of the 
New York City court alone by the 
very effective device of interspersing 
detailed facts about community re- 
sources and, even, relevant compara- 
ble national data in the midst of the 
case descriptions. Thus, the case 
stories of three boys in a training 
school provide the platform for some 
national facts about training schools, 
and the probation officer’s day is “in- 
terrupted” to give facts about the need 
for probation officers throughout the 
country. 

The author has some difficulty in 
going beyond this, however. Perhaps 
in an effort to serve a wider purpose, 
the appendix contains twenty-five 
pages of documentation, detail, and 
acknowledgement. The book is not a 
text, a research report, or a contribu- 
tion to theory, and therefore hardly 
seems to require this; there is, more- 
over, no special logic in the items 
documented and those left without 
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support. The appendix, as well as 
the sections of the text providing 
broader factual elaboration, contains 
a number of small, unimportant, but 
extremely annoying and quite unnec- 
essary errors and misinterpretations of 
data. 

Of great interest in relation to the 
current debate about public policy 
for drug addicts (and addressed more 
to professionals than is most of the 
volume) is the following statement: 

The suggestion that physicians be 
authorized to distribute drugs to addicts 
is questionable. Perhaps with selected 
morphine addicts who only want to be 
freed of withdrawal symptoms it might 
work. But with heroin and cocaine addicts, 
it would be like saying :that a physician 
should dispense a pint of whisky a day 
to compulsive alcoholics to “keep them 
under control.” One pint would never do 
it because it’s the feeling, the “oblivion” 
that the compulsive alcoholic is seeking; 
also the degradation, for the element of 
psychic masochism is strong. The size of 
the dose eventually wanted by a heroin 
addict would be suicidal or, since the 
physician would be involved, homicidal. 
Dr. Rafael R. Gamso . . . predicts that the 
addict would simply take his allotment 
of drugs from the clinic and then go out 
and buy more. 

Dr. Rittwagen deserves a large body 
of general readers. 

ALFRED J. KAHN 
Professor of Social Work, New York 
School of Social Work, Columbia 
University 


Industrial Society and Social Wel- 
fare, Harold L. Wilensky and Charles 
N. Lebeaux. Pp. 401. New York, Rus- 
sell Sage Foundation, 1958, $5. 


It is almost two centuries since the 
mechanical wonders of Watt and 
Arkwright, and a host of eighteenth 
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century tinkerers, set in motion the 
dynamic forces of the world’s greatest 
revolution. The enormous changes 
brought about by modern industrial- 
ism are producing revolutionary 
effects in a continuing chain reaction 
in virtually every part of the civilized 
world. There can be no escape from 
these ceaseless and unrelenting forces. 
As Harold Wilensky and Charles 
Lebeaux, authors of Industrial Society 
and Social Welfare, put it, “Urban- 
industrial society is the central stage 
for more and more of the human 
drama.” 

This book is based on a report pre- 
pared for the United States Commit- 
tee of the Eighth International Con- 
ference of Social Work, held in 
Munich in August, 1956, and dealing 
with the problems of industrialization 
and social welfare. A limited issue of 
only 800 copies was originally pre- 
pared but the response to this report 
was so enlivening that the present 
volume, in expanded and _ altered 
form, is the result. Lester B. Granger, 
chairman of the United States Com- 
mittee, has stated that he does not 
know “of any social work document 
produced in recent years that has 
stirred more energetic discussion,” 
and that it has been responsible “for 
a degree of professional self-analysis 
that is as remarkable as it is healthy.” 

To workers in the correctional and 
allied fields struggling in the throes 
of their own efforts to establish truly 
professional status, this volume should 
prove valuable not only for the spe- 
cial light it sheds upon the contem- 
porary growth of social welfare serv- 
ices and the meaning of professional- 
ism in social work, but also because 
of its highly perceptive insights into 
the problems of social deviation. 
Indeed, it contains one of the finest 
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summaries of delinquency that this 
reviewer has seen in many years. 

In the development of Western in- 
dustrial capitalism, the growth of 
institutions follows a haphazard pat- 
tern frequently unrelated to the inten- 
tions of those most intimately associ- 
ated with their original development. 
Social planning, aside from sporadic 
and periodic utopian efforts during 
periods of severe economic or social 
stress, has been viewed with consider- 
able distrust and even repugnance by 
the great majority of Western in- 
dustrial and political leaders. This 
distrust has frequently been com- 
pounded into a state of actual fear, 
particularly within the context of 
American industrial capitalism. One 
does not have to proceed very far into 
our own recent past in order to appre- 
ciate the acuteness of this fear. Recol- 
lection of the profound malaise and 
disquiet which accompanied the New 
Deal suggests in part the searching 
anxiety which social planning on any- 
thing but the most restricted level is 
apt to arouse in the American men- 
tality. 

The fact remains, however, that 
modern industrialism and technology 
contain within themselves the canons 
of their own impersonal and relent- 
less logic. This logic is concealed be- 
hind the complex disarrangement of 
virtually every facet of man’s social 
life—a disarrangement of such vast 
proportions that it becomes difficult 
to apprehend it properly even now. 
What emerges upon careful scrutiny, 
in consequence, is not as planless and 
haphazard as appears at first glance. 
For, as sociologists, social historians, 
and economists have been revealing 
for some time, industrialism—or what 
the writers of this volume refer to as 
“high energy technology’—produces 


an inevitable “ordering” function in 
all societies where it operates, bring. 
ing about certain unavoidable conse. 
quences of a universal nature in the 
form of population concentration, 
growth of cities and satellite commu. 
nities, routinization of labor, the 
development of specialization of func. 
tions, new hierarchies of power, 
bureaucratic administrative controls 
entering into all walks of life, and, 
what is perhaps the most important 
of all, the atomization of the large 
kinship structure into nuclear, two- 
generational family forms. Concomi- 
tant with all of these structural 
changes is a profound alteration of 
the psychological and cultural atmos. 
phere, bringing about new values and 
orientations, novel perspectives and 
insights not quite aligned with our 
traditional points of view. It is in the 
forefront of these that social work 
problems arise, bringing into focus 
problems of a new nature and with 
different dimensions, many of which 
are not fully perceived by the very 
profession of social work which 
should be particularly sensitive to the 
directions and trends of the indus 
trialized social order. For, as the 
writers of this volume observe, “Amer- 
ican social work is part and product 
of the larger social and cultural set- 
ting in which it lives. While it helps 
to shape the larger society, social work 
reflects more than it determines the 
nature of the whole.” 

The problem to which the authors 
of this stimulating volume address 
themselves is an effort to visualize in 
detailed and systematic fashion the 
universal effects of the impact of mod- 
ern industrialism and then to analyze 
the unique ways in which the Ameri- 
can social and cultural system has 
accomodated itself to such changes. 
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The writers analyze social welfare as 
an emerging institution within the 
context of our industrial society and 
articulate with considerable precision 
(considering the vastness of their 
topic) the nature of the profession 
which is arising, the kinds of prob- 
lems with which it has traditionally 
dealt in the past and is currently 
being forced to confront, and the 
discrepancies in social work practice 
and knowledge on the basis of realistic 
social change. As Donald Young states 
in the preface, the book may actually 
be regarded as a study of a profession 
and should considerably enrich our 
growing literature on the sociology of 
the professions. Numerous references 
not only to the traditional areas of 
social work, such as casework, group 
work, and community organization, 
but to the specialized areas of proba- 
tion, parole, and correction, should 
prove of considerable interest and 
value to the correctional profession. 

Probably the most provocative 
chapter in the entire book deals with 
deviant behavior and delinquency 
(Chapter IX), which is employed as 
a type study to indicate the peculiar 
nature of such problems in the Amer- 
ican setting, how they reflect the 
American social scene, how they are 
usually regarded, and perhaps best of 
all, a systematic analysis and summary 
of what we know, the gaps in our 
knowledge, and how we may proceed 
to fill in the lacunae. 

If there is any outstanding weak- 
ness it is probably the authors’ too 
great reliance on Albert K. Cohen’s 
conception of delinquency as a distinc- 
tive subculture within the American 
cultural milieu, although they do 
recognize some of the limitations of 
this point of view. Since the Cohen 
thesis fits so well into the general pat- 


tern of their analysis, there is some 
justification for their including it 
within the overall purview of their 
discussion and, consequently, a strong 
theoretical and empirical basis is pro- 
vided for its acceptance. Further, their 
presentation has strong therapeutic 
value in view of the social work pro- 
fession’s heavily one-sided psychiatric 
emphasis. This, as well as some other 
strictures (both implied and explicit) 
may be strong medicine for social 
workers to take, with what appears 
frequently to be its cultish devotion 
to the frequently unproven and un- 
tested psychiatric generalizations to 
which it is so peculiarly and perva- 
sively addicted, but it is a medicine 
which may prove of substantial and 
lasting benefit if taken in time and 
properly administered. 
HERBERT A. BLOCH 
Professor of Sociology and Anthro- 
pology, Brooklyn College 


Casework Papers 1957, National 
Conference on Social Welfare. Pp. 
158. New York, Family Service Asso- 
ciation, 1957, $2.50. 


This fourth volume of casework 
papers selected from those delivered 
at the annual National Conference on 
Social Welfare has something for 
everyone. 

The most substantial paper in 
the collection is “Mary Richmond’s 
Process of Conceptualization,’ by 
Pumphrey, which gives a detailed pic- 
ture of the evolution of scientific 
methodology on which Richmond’s 
social work theories are based. 
Through the testing of hypotheses 
in practice and the organization 
of a systematic body of knowl- 
edge, Richmond laid a base for pro- 
fessional teaching and learning which 
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did not exist previously. Her work in 
social agencies and her publications 
indicate that, although she was 
strongly influenced by the social and 
moral values of the Victorian era, she 
was also an intellectual innovator who 
steeped herself in the scientific experi- 
mentation that characterized the bio- 
logical and social sciences during the 
early part of the twentieth century. 
She was the Darwin of American case- 
work. Pumphrey makes a plea for con- 
tinued study and research based on 
social work theory and practice which 
would include a reappraisal of Rich- 
mond’s historical contributions. The 
scientific methodology which she 
espoused could serve to solidify and 
expand our corpus of knowledge 
while continuing to keep practice 
Vital. 

“Custody and Treatment: Twin 
Aims of the Prison Social Worker,” 
by Nagel, is vastly different in its ap- 
proach to the prisoner and his prob- 
lem from that of a “friendly visitor” 
in Richmond’s day. She would recog- 
nize as her own, however, Nagel’s em- 
phasis on the importance of the social 
worker’s understanding the nature of 
his client’s reality; in this instance, 
the social consequences of life inside 
prison walls. Nagel sees either envi- 
ronmental intervention or treatment 
based on interviewing as having ther- 
apeutic values for the prisoner at any 
stage during his imprisonment and 
feels that the social worker is emi- 
nently qualified to give either form of 
help. He suggests, however, that orien- 
tation and liaison with key figures 
inside and outside the prison com- 
munity as well as aid to the inmate 
preparing for release may well be 
modern social work’s greatest area of 
usefulness as it is reintroduced into 
the prison setting. 


Nagel stresses the importance of the 
social worker reckoning with the cus- 
todial nature of incarceration, sug- 
gesting that it is part of his job to 
assess the significance of stresses and 
strains of institutional living for a 
particular prisoner and that it is also 
his responsibility to relieve these pres- 
sures. He evidently does not see any 
conflict in the assumption of the cus- 
todial and therapeutic roles he 
ascribes to the social worker. Since 
several studies on institutional organ- 
ization have suggested that the dis. 
charge of either function may be 
substantially affected if they are both 
lodged in the same person, it would 
be interesting to test Nagel’s hypo- 
thesis systematically in a variety of 
prison settings. 

“Casework Service to the Mentally 
Retarded Child and His Parents,” by 
Mednick, and “Generic and Specific 
Factors in Casework with the Unmar- 
ried Mother,” by Leyendecker, have 
more general relevance than the titles 
of the papers suggest because of the 
heavy weighting they give to a dif- 
ferential approach to people and their 
problems. Traditionally, work with 
the mentally retarded client of any 
age has been hampered, as Mednick 
indicates, by the categorical assump- 
tion that limited intelligence is 
equated with a limited capacity for 
feeling. New knowledge and experi- 
ence, which Mednick and others have 
had in assessing the emotional poten- 
tial of mental defectives, indicate that 
this equation is not valid. Mednick 
underlines the importance of social 
workers’ pressuring the community to 
open the doors of facilities hitherto 
closed to the mentally retarded. Her 
agency has demonstrated that these 
clients can make use of a wide range 
of treatment services. 
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The unmarried mother, Leyen- 
decker says, is treated in most social 
agencies as a secondary client. All too 
often the agency’s preoccupation is 
with the unborn child and finally 
with the new infant; planning during 
and after pregnancy makes clear to 
the client that the child is primary. 
Personal, cultural, and social factors 
affect agencies and individual workers 
so that, despite an intellectual under- 
standing that the unmarried mother 
needs casework service in her own 
right, concern for the child can render 
it ineffective. Obviously this occurs 
in many specialized agency situations 
and has meaning for client groups 
other than the one to which Leyen- 
decker addresses herself. 

Included in the twelve papers are 
several articles on aspects of case- 
work practice with children and 
adults in various agency settings with 
special emphasis on the importance 
of understanding the relationship of 
agency clients to their family groups. 
The role of the volunteer as a 
resource for improved service for 
clients, the teaching of the student 
social worker to be an adequate “re- 
search consumer,” and meeting the 
first-year caseworker’s learning needs 
are given careful consideration. 

All of the papers on_ practice 
address themselves to work based 
on explicit theoretical formulations. 
Those which are discussions of theory 
suggest further testing of hypotheses 
and envision, as a consequence, feed- 
back to enrich and expand theory. 
The representative character and 
range of modern social work is clearly 
reflected in this collection. 

VIRGINIA BELLSMITH 
Professor of Social Work, New York 
School of Social Work, Columbia 
University 
& 


Theoretical Criminolegy, George 
B. Vold. Pp. 334. New York, Oxford 
University Press, 1958, $5. 


For centuries men have speculated 
on the enigmatic question of criminal 
human behavior. Ideas, ranging from 
the transcendental to the scientific, 
have been offered by philosophers, 
theologians, scientists, and laymen. 
None, so far, have produced complete 
answers, though it would appear that 
the scientific approach is offering 
more refined techniques. 

Dr. George Vold’s Theoretical 
Criminology presents a concise but 
thoroughly documented analysis of 
the principal types of explanations 
for crime which are, or have been, 
the intellectual orientation for re- 
search and practice in criminology 
and penology. It follows earlier works 
dealing with the same subject, such as 
De Quiros’ Modern Theories of Crim- 
inology (1911), and Rhodes’s The 
Criminal in Society (1939). 

This is the work of a competent 
scholar. Though designed to serve as 
a text or supplement for advanced 
courses and seminars in criminology 
theory, it is a pertinent work for 
jurists and lawyers as well as correc- 
tional officers. It should certainly 
raise doubts in the minds of those 
who know, a priori, why individuals 
commit crimes. 

The first of four parts considers 
the traditional schools of criminology, 
including the classical and neoclas- 
sical theories, and the dramatic shift 
in man’s thinking about himself as 
represented in the positive school. 
Here, Vold points out flaws in the 
common error of associating posi- 
tivism with some particular emphasis 
(such as Lombroso’s biological slant) 
rather than with the application of 
a deterministic and scientific method 
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to the study of crime, a point which 
some criminology textbook writers 
might keep in mind for future revi- 
sions. 

Part II is concerned with theories 
centering on peculiarities or abnor- 
malities of the individual. Back of all 
physical type theories, Vold points 
out, is the general idea of biological 
differences in behavior: structure 
determines function. Thus, efforts to 
prove various particularistic hypo- 
theses become variations on a general 
theme which attempts to establish 
significant individual differences be- 
between criminal and noncriminal 
populations. In this part, as well as 
in the rest of the book, Vold is ex- 
tremely tolerant of all theories. This 
is not to suggest a lack of critical 
comment, for limitations of the 
innumerable theories are pertinently 
stated. In several cogent phrases, the 
common criticism can be found: 


Each approach usually regards itself as 
self-sufficient: no view falls back on any 
of the others for confirmation or verifica- 
tion; each considers its explanations most 
nearly adequate; and none welcomes or 
accepts criticism of another point of view. 
. .. Abandon that point of view and its 
theories and axiomatic assumptions be- 
come useless and meaningless. 

Moving on to a consideration of 
culture in relation to crime, Part III 
considers those theories centering on 
group influences. Such cultural influ- 
ences, Vold suggests, minimize or 
ignore completely the significance of 
the individual’s biological or psycho- 
logical makeup. Economic factors, 
crime as normal learned behavior, 
group conflict theory, organized crime, 
and white-collar crime take the major 
attention of this section. 

Vold’s view of the eclectic, or “mul- 
tiple factor,” approach is worthy of 
quotation: 
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The so-called “multiple factor approach” 
is probably the one subscribed to by the 
great majority of present-day textbook 
writers and others interested in the field 
of criminology. Its greatest weakness from 
the standpoint of theory is the inability 
to pinpoint factors of significance such 
that they can be singled out for purposes 
of prediction and control. Always there 
is a large group of negative cases to which 
the attempted formulations do not apply. 


Vold’s major contribution is the 
development of materials which relate 
to the approach that views crime as a 
by-product of the struggle for power 
in the group structure of society, 
There can be no doubt of his total 
identification as a “conflict” sociolo- 
gist in the best tradition of Georg 
Simmel and other sociologists of the 
formal school. The organization of 
power in society and the organization 
of crime are often interrelated, he 
points out. Disciplined study of these 
relationships could well be the basis 
for a more promising school of crimi- 
nological thought for the future. 


The final part of Theoretical Crimi- 
nology is directed to an acute and 
searching evaluation of criminological 
theory in relation to research and to 
penal practice. Probing into the na- 
ture as well as the fact of crime, Pro- 
fessor Vold leaves the serious scholar 
with some soul-searching but unan- 
swered questions. Study of individual 
types and characteristics, he suggests, 
will not accomplish more than a re- 
finement of technique and the accur- 
acy of comparison. The relationship 
of organized crime and corruption to 
social and economic factors has been 
better developed by newspaper re- 
porters and feature writers. Crime as 
a struggle for power is a frightening 
thought to many since the implica- 
tion is that crime causation lies within 
the nature of the community itself. 
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The future loyalty of the criminol- 
ogist as a scientific investigator is also 
questioned: work with the criminal 
gang (they may be expected to bid 
for his services, and to pay well for 
work performed) vs. unselfish public 
service (with poor pay). 

This is a valuable book. It is well 
written, and a valuable addition to 
the literature. It deserves a place in 
every professional criminologist’s li- 
brary. 

CHARLES L. NEWMAN 
Assistant Professor, Criminology and 
Corrections, Florida State Univer- 
sity 
e 

Sourcebook on Probation, Parole, 
and Pardons, Charles L. Newman. 
Pp. 334. Springfield, Il., Charles C 
Thomas, 1958, $7.50. 


Sourcebook on Probation, Parole, 
and Pardons fills two definite needs 
in the specialized fields of probation, 
parole, and pardons: (1) as a text for 
college and university classes, and (2) 
as a field manual of accepted practice. 
It makes available in one compact 
volume selected materials found only 
in criminological journals, technical 


research reports, U.S. government 
publications, and United Nations 


publications. Each of the eleven chap- 
ters is prefixed by a brief introductory 
statement by the editor, Charles L. 
Newman, Assistant Professor of Social 
Welfare at Florida State University, 
which sets forth clearly the general 
theme of the chapter and outlines the 
specific topics to be covered in each 
article. The articles are all of high 
quality and have been contributed by 
experts and specialists in the various 
areas of probation and parole. The 
book is organized around the major 
topics in probation and parole. 





This volume is based on two 
assumptions: (1) that probation and 
parole are individual segments of the 
total correctional process, starting with 
arrest at the beginning of the correc- 
tional cycle and ending with parole 
and final discharge from prison at the 
other end; and (2) that the likenesses 
between probation and parole are 
greater than their differences, thus 
justifying their joint treatment within 
one volume. The reviewer agrees with 
these assumptions. 

The pardoning power is presented 
under such topics as the historical 
origin of pardons, legal rights of 
prisoners, types of pardons, limits of 
the pardoning power, and the organ- 
ization and administration of par- 
dons. Pardon is conceived of “as a 
legal device for tempering justice 
with mercy and for righting the 
wrongs of justice.” 

The historical development of pa- 
role and conditional pardons is traced 
from penal transportation to Amer- 
ica and Australia, to the development 
of the English “ticket-of-leave” and 
the “Irish system,” and to the incep- 
tion of parole in connection with 
Elmira Reformatory. The history of 
probation is traced from its origins: 
the common law and statutes. Parole 
is defined as “a method of selectively 
releasing offenders from institutions, 
under supervision in the community, 
whereby the community is afforded 
continuing protection while the of- 
fender is making his adjustment and 
beginning his contribution to  so- 
ciety.” Probation is defined as ‘‘a form 
of disposition under which a court 
suspends either the sentence or execu- 
tion of the judgment of sentence on 
selected offenders, releasing them con- 
ditionally on good behavior, under 
prescribed terms and rules and sub- 
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ject to the control, guidance, and 
assistance of the court as exercised 
through officers appointed to super- 
vise them.” 

The importance of educating and 
training personnel for probation and 
parole is emphasized throughout the 
volume. This point is stressed because 
probation and parole are regarded as 
social work requiring specialized pro- 
fessional training in social casework, 
criminology, correction, and social 
psychology. 

The volume contains two excellent 
chapters on supervision, one on pro- 
bation and the other on parole. They 
outline the principal methods, tech- 
niques, and processes involved in pro- 
bation-parole therapy—interviewing, 
counseling, vocational guidance, social 
casework, and the utilization of com- 
munity resources. Since the super- 
visory process is much the same in 
both fields, the editor could very well 
consider combining these two chap- 
ters in a future revision of this 
volume. 

Other topics covered in this Source- 
book include investigation and selec- 
tion in probation, parole administra- 
tion, the history and critique of parole 
prediction, and certain international 
aspects of parole. 

Morris G. CALDWELL 
Professor of Sociology, University of 
Alabama 


Criminology and Crime Prevention, 
Lois Lundell Higgins and Edward A. 
Fitzpatrick. Pp. 471. Milwaukee, Bruce 
Publishing Co., 1958, $8.50. 


This book “is intended for the col- 
lege student . . . for the police . . . for 
the citizen who wants to make the 
world a little better . . . and for the 


parents who wish to make the com- 
munity a better place for their chil. 
dren.” The primary aim of the book 
is “crime prevention.” 

The authors are distinguished for 
outstanding achievements in the re- 
lated fields of human motivation, 
education, and crime prevention and 
control. Dr. Higgins is an interna- 
tionally known criminologist, direc- 
tor of the Crime Prevention Bureau 
of Illinois, and president of the Inter- 
national Association of Women Po- 
lice. Dr. Fitzpatrick is president 
emeritus of Mount Mary College. He 
is a noted author and director of the 
Institute of Human Relations. 

In addition to the accustomed text- 
book topical materials, such as the 
nature and extent of crime, explana- 
tions of crime, crime and the law, 
juvenile delinquency, types and styles 
of crime, and the so-called vices— 
alcoholism, drug addiction, etc.—the 
authors have given extensive attention 
to the subjects of “Treason, Disloy- 
alty, and Communism” and to “The 
Military and Criminology.” 

The chapter dealing with police 
science stands alone among most other 
textbook treatises on that subject for 
its discriminative presentation of 
police organization and structure, and 
for the breadth of its grasp of essen- 
tial police functions. The conven- 
tional nature of most of the chapter 
headings tends to conceal the unique 
qualities of the book. These are found 
in the expeditious use of common- 
sense experience, and in the moral 
value significance given to such mo- 
tivational affects as intent, choice, 
will, and “ought” awareness. 

“These [certain types of juvenile 
offenses] are not the pranks of ado- 
lescent children. ... The forces which 
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compound this problem spring from 
sources deep within the social, politi- 
cal, and economic structure of our 
society.” 

“The acceptance of ‘free will’ in 
human life is in accord with the facts 
of human behavior. It in no way de- 
nies the influence of environment.” 

“Black sheep’ in a family happen 
in spite of good environment.” 

The authors have done well to em- 
phasize the inescapable necessities of 
personal responsibilities. This re- 
viewer wishes they could have gone 
one step further: to the secret hiding 
place of “environment.” The poor 
white rat, unable to cross the last 
charged wire, had been starved as 
long as his brothers., They reached 
the cheese in time. He alone failed. 
A very delicately sensitive individual, 
fighting with his back to the wall, 
may well ponder the easy goodness of 
a more tough-fibered brother. 

Who can divine the shape of “en- 
vironment” in the last brain crevice? 

The criminological issues discussed 
in the book are sharply drawn. The 
theses are laid out for elaboration in 
the form of explicit propositions, 
rules, and question problems. 

The book is well written. 

JAMes M. REINHARDT 
Professor of Criminology, University 
of Nebraska 


Criminology (1957) one of a series 
of UNESCO studies of “The Univer- 
sity Teaching of Social Sciences,” was 
prepared by the International Society 
of Criminology; it presents a gen- 
eral survey of criminology teaching, 
based in part on ten countries’ re- 
ports. These national reports—from 
Austria, Belgium, Brazil, France, Italy, 
Sweden, Turkey, the United Kingdom, 


the United States, and Yugoslavia— 
form the second part of the study. 
(The general report drew in addition 
on the work of a symposium attended 
by each country’s rapporteur.) 

The survey, written by Denis Car- 
roll, London consulting psychiatrist 
and president of the International 
Society of Criminology, and Jean 
Pinatel, inspector-general of admin- 
istration and professor at the Insti- 
tute of Criminology of the University 
of Paris as well as secretary-general 
of the Society, defines criminology as 
a “synthetic science” based on the 
study of the biology, psychology, and 
sociology of the criminal, which “calls 
upon clinical and experimental meth- 
ods and synthesizes the results.” Its 
teaching “is essentially concerned 
with the criminal activity of man, 
and purposes to reinforce the struggle 
against the social scourge of crime.” 

Such further matters as the struc- 
ture and place of criminology in edu- 
cation, the organization of its teach- 
ing, the subjects taught, and the 
methods used in teaching are dis- 
cussed in this part of the report. 

The authors recommend, among 
other things, that the teaching of 
criminology be organized in univer- 
sity institutes, in order to centralize 
and coordinate the different disci- 
plines involved; the institute would 
give elementary professional training 
and general courses, and promote ad- 
vanced specialization. They suggest 
that the International Society of 
Criminology define and fix the main 
points of the syllabuses of different 
criminology courses. They recommend 
that case history study, supervised 
casework, and “practical work and 
visits” be used to “renovate” the 
teaching of criminology. 
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An appendix on “Practical Recom- 
mendations on the Organization of 
Criminology Teaching,” contributed 
by M. Pinatel for the use particularly 
of countries in which criminology 
teaching is not organized at all, in- 
cludes the following “precautions to 
avoid impasses”’: 

“Contacts, gatherings, and group 
studies on specific problems must be 
multiplied; collaboration cements the 
unity of the criminological team.” 

“The institute of criminology must 
be made to serve a real purpose; the 
degrees it offers must create open- 
ings; its contacts with justice and the 
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administration must lead to its being 
entrusted with the study of definite 
problems.” 

The United States report, written 
by Thorsten Sellin, describes special 
institutes, general courses in colleges 
and universities (thirty leading gradu. 
ate schools and eighteen schools of 
social work were surveyed), police and 
correctional training in universities 
and colleges, and the various methods 
of teaching criminology in this coun. 
try. Gregory Zilboorg contributes a 
“report on the psychvlogical aspects 
of criminology teaching.” 
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